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CORONAVIRUS UPDATE #14
PRES. TRUMP SIGNS CARES ACT – EIGHT KEY
PIECES
MSADA-OCD WEBINAR ON STIMULUS LAWS –
MONDAY, MARCH 30, 11 A.M.
DOL ISSUES UPDATED FAQS ON NEW PAID SICK
AND FAMILY, MEDICAL LEAVE LAWS
RMV ISSUES NEW “NO WALK-IN” POLICY AS OF
TODAY FOR REGULAR CUSTOMERS; B2B WALKIN CONTINUES AS USUAL AT THREE SITES
[This bulletin supplements our previous bulletins #11 and #16 through #27 on this subject
matter. These bulletins are intended to be cumulative so we can avoid repeating the same
information.]
House Passes, President Trump Signs CARES Act
With the political grandstanding completed in DC, the U.S. House of Representatives this
afternoon finally gave approval on a voice vote to the Senate-passed Coronavirus Aid,
Relief and Economic Security (CARES) Act. President Trump subsequently signed the
bill into law.
The law is the third stimulus piece passed since this crisis began several weeks ago. The
$2.2 trillion CARES Act is aimed at providing a massive stimulus to businesses and
employees.
The centerpiece of the Act would allow small- and medium-sized businesses to receive
federal loans – in some cases forgivable – to cover payroll and other expenses. It also
expands unemployment benefits for workers impacted by the outbreak, while extending
unemployment eligibility to many who are otherwise not regularly entitled to receive such
benefits.
One aspect of the bill is especially noteworthy for dealers. In general, the new small
business loan will be limited to businesses with 500 or fewer employees. However, as
explained in the attached memo, the bill includes a provision that will enable certain
franchised dealers to qualify for a waiver of the affiliation rules that typically apply for
SBA loans.
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Also, in order to assist our member dealers in putting the pieces together from the three
Coronavirus stimulus laws, our accounting partner, O’Connor & Drew P.C., is providing
a complimentary webinar specifically for auto dealerships entitled “Navigating Your
Dealership Amid the COVID-19 Crisis.” The webinar will provide an overview of recent
tax changes and how these changes will impact dealerships, address the implications of
the newly passed Round #3 stimulus package, identify ways in which dealerships can free
up cash, as well as discuss other critical business considerations for dealers during this
unprecedented and unpredictable time.
Date and Time: Monday, March 30, from 11am – 12pm.
Join the webinar (audio and video) via this
link: https://join.me/OConnorandDrew
Dial-In: 781 666 2350 x 833 338 151
The following details are provided courtesy of MSADA associate member law firm Fisher
Phillips; this information supplements our Bulletins #26 an #27 issued to our members
yesterday afternoon.
Eight key pieces to the CARES Act:
I. Small Business “Paycheck Protection” Loans
The most significant provision of the CARES Act for employers establishes new
“paycheck protection” loans administered by the Small Business Administration (SBA) to
help employers continue to cover payroll costs and other expenses during the COVID-19
crisis. The covered period for loans is February 15, 2020 through June 30, 2020.
Who Is Eligible For Loans? These loans are available for businesses with not more than
500 employees. However, for businesses in the hospitality industry (those with a NAICS
Code of 72) are eligible for a loan as long as they employ not more than 500 employees
“per physical location.” For example, a restaurant franchisee with 3,000 employees (but
no more than 500 employees at any one location) could qualify for the loans. In addition,
the SBA generally has eligibility guidelines (“affiliation rules”) to determine whether a
business qualifies as “small.” Under these provisions of the CARES Act, these “affiliation
rules” are waived for (1) NAICS Code 72 businesses that employ not more than 500
employees; (2) franchises; or (3) businesses that receive financial assistance from a small
venture investment company licensed under the SBA. Lenders will determine eligibility
for the loans based on whether the business was operational as of February 15, 2020, had
employees on payroll, and paid wages and payroll taxes.
What Can The Loans Be Used For? The loans may be used for payroll costs, healthcare,

rent, utilities, and other debts incurred by the business. Notably, the definition of “payroll”
costs excludes leave payments made pursuant to the new Families First Coronavirus
Response Act (FFCRA). Reimbursement for those leave payments is made through the tax
credit process enacted as part of that legislation. These “paycheck protection” loans are
available for other payroll expenses and other costs.
How Much Are The Loans? Loan amounts will be available based on a formula. The
amounts available will be the lesser of:
· Average monthly payroll costs during the prior year x 2.5; OR
· $10 million.
For example, if the employer had an average monthly payroll of $900,000 over the prior
year, it would be eligible for a loan of $2.25 million ($900,000 average monthly payroll
times 2.5).
Can The Loans Be Forgiven? How Much and Under What Conditions? The federal
government will forgive the loans in an amount equal to the amount of qualifying costs
spent during an eight-week period after the origination of the loan. These qualifying costs
include payroll costs (except of wages above $100,000 per employee), interest on secured
debt obligations, and rent and utilities in place prior to February 2020. The amount of the
forgiveness for the loans will be reduced if the employer:
· Reduces its workforce during the eight-week period compared to prior periods; OR
· Reduces the salary or wages paid to an employee by more than 25% during the 8-week
period (compared to the most recent quarter).
In addition, any reduction in the amount of loan forgiveness will be completely avoided if
the employer re-hires all employees laid off (going back to February 15, 2020), or
increased their previously reduced wages, no later than June 20, 2020. These provisions
are designed to provide an incentive to employers to not lay off workers (or rehire them)
and instead utilize the loan amounts to pay payroll and other expenses.
What’s The Process? Paycheck protection loans are fully guaranteed by the federal
government through December 31, 2020 (previously guaranteed at 85%). The standard
fees under section 7 of the Small Business Act are waived and there is no requirement that
the loans be personally guaranteed by the borrower. Loans will be available immediately
through SBA-certified lenders, which include banks, credit unions, and other financial
institutions. The SBA will also be required to streamline the process to include additional
lenders into the program and to ensure that funds are dispersed to qualified businesses as
soon as possible. The deadline to apply for paycheck protection loans is June 30, 2020.
II. Additional Loans to Mid-Size Businesses
While not eligible for paycheck protection loans, mid-size businesses – those with 500 to
10,000 employees – are also eligible for direct loans under the Emergency Relief and
Taxpayer protections portion of the CARES Act. For a business to receive this type of
loan under the Act, it must make a “good-faith certification” that it will comply with
certain requirements listed in the CARES Act. This certification will likely occur on a
form provided as part of the application for the loan and the failure to comply with the
certifications could result in the rescission of the loan.

There are several certifications that any business applying for a loan should be aware of
and discuss with counsel before accepting such a loan. Among other things, the business
must certify that:
(1) It intends to re-store at least 90% of its workforce as of February 1, 2020, to include
restoring all compensation and benefits for those employees as of the same date. This
restoration must be accomplished no later than 4 months after Health and Human Services
declares an end to the public health emergency related to COVID-19;
(2) It will not outsource jobs for the term of the loan (which cannot exceed five years) and
for two years after repaying the loan;
(3) It will not “abrogate” an existing collective bargaining agreement for the term of the
loan and for two years after completing repayment of the loan. This language may impede
efforts to engage in concessionary bargaining in the midst of such agreements;
(4) It will remain “neutral in any union organizing effort for the term of the loan.” The
term “neutral” in the context of union organizing has traditionally been used to impose
significant restrictions on employer conduct beyond those imposed by other federal labor
laws and regulations imposed by agencies such as the National Labor Relations Board
(NLRB). A business subjecting itself to these terms may therefore limit the extent to
which it could otherwise resort to its lawful “free speech” rights under these
circumstances.
III. Employee Retention Tax Credit
The CARES Act also provides a new “employee retention tax credit.” It is important to
note, however, that this tax credit is not available to employers that receive the small
business “paycheck protection” loans discussed above.
The employee retention tax credit provides eligible employers with a refundable payroll
tax credit for 50% of the wages paid by employers during the COVID-19 crisis and
applies to wages paid between March 13, 2020, and the end of the year. This tax credit is
available to employers whose:
· Operations were fully or partially suspended due to a COVID-19 related “shut-down
order,” or
· Gross receipts declined by more than 50% when compared to the same quarter in the
previous year.
The tax credit is provided for the first $10,000 of compensation (including health benefits)
paid to an eligible employee and is based on qualified wages paid to the employee. For
employers with more than 100 full-time employees, “qualified wages” may include the
employer’s contribution to the employees’ health insurance costs but will exclude any
amounts that the employer already received a tax credit for under EFMLA or EPSL.
Further, “qualified wages” are wages paid to employees when they are not providing
services due to the reasons specified above. For employers with 100 or fewer employees,
all employee wages qualify for the credit, whether the employer is open for business or
subject to a shut-down order.
IV. Payroll Tax “Holiday”
In order to assist employers with immediate cash-flow issues, the CARES Act also

provides that employers may defer payment of their portion of Social Security taxes they
would otherwise be obligated to pay. Any deferred payroll taxes would be required to be
paid over the next two years, with half of the owed amount being required to be paid by
December 31, 2021, and the remaining half by December 31, 2022. This payroll tax
“holiday” may provide additional assistance to employers during this period of crisis.
V. Changes to the New Federal Leave Laws?
The CARES Act also makes several changes to the recently enacted FFCRA. Most
employers all already familiar with the provisions of that law, which establishes new paid
leave requirements as part of new Emergency Paid Sick Leave and Emergency Paid
Family and Medical Leave requirements. The DOL recently announced that those new
leave requirements will go into effect on April 1, 2020. Most of the changes to the FFCRA
are technical and clarifying in nature.
However, the CARES Act adds new language to the EFMLA to address leave entitlement
under that provision for “rehired employees.” The new language states that for purposes of
the EFMLA, the term “employed for at least 30 calendar days” includes an employee who
was laid off on or after March 1, 2020, had worked for the employer for not less than 30 of
the last 60 calendar days prior to their layoff, and was rehired. Essentially, this provides
that rehired employees who meet those criteria will be eligible for EFMLA without having
to “restart the clock” on the 30-day requirement.
The CARES Act also includes language facilitating the ability of employers to obtain an
“advance” refunding of tax credits by withholding employment tax deposits (and not
being penalized for doing so). The IRS recently announced that it would be issuing
guidance on this point to help employers manage cash-flow challenges associated with the
new leave requirements.
VI. Unemployment Insurance Provisions
The CARES Act also expands unemployment assistance by creating a Pandemic
Unemployment Assistance program through December 31, 2020. For weeks of
unemployment, partial unemployment, or inability to work caused by COVID-19 between
January 27 and December 31, the Act provides covered individuals with unemployment
benefit assistance when they are not entitled to any other unemployment compensation or
waiting period credit. For this, the weekly benefit amount is generally the amount
determined under state law plus an additional $600 until July 31st. Although the additional
$600 per week is only available for the next four months, the maximum entitlement was
expanded to 39 weeks rather than the 26 weeks typical of most states.
Expanded Coverage and Eligibility
Covered individuals under this provision generally include those who provide selfcertification the individual is otherwise able to work and available to work and is
unemployed, partially unemployed, or unable to work for one of the following reasons:
· The individual is diagnosed with COVID-19 or experiencing COVID-19 symptoms and
seeking medical diagnosis;

· A member of the individual’s household was diagnosed with COVID-19;
· The individual is caring for a member of their family or household who was diagnosed
with COVID-19;
· A child or person for which the individual has primary caregiving responsibility is
unable to attend school or another facility that is closed as a direct result of the COVID-19
public health emergency and such school/facility is required for the individual to work;
· The individual is unable to reach the place of employment because of a quarantine
imposed as a direct result of COVID-19 public health emergency;
· The individual is unable to reach the place of employment because a health care provider
advised to self-quarantine due to COVID-19 related concerns;
· The individual was scheduled to commence employment and does not have a job or is
unable to reach the job as a direct result of the COVID-19 public health emergency;
· The individual became the breadwinner or major support because the head of household
died from COVID-19;
· The individual quit as a direct result of COVID-19;
· The individual’s place of employment is closed as a direct result of COVID-19 public
health emergency; or
· The individual meets additional criteria established by the Secretary of Labor.
The Act also expands unemployment to also cover those who traditionally are not eligible
to receive such benefits. Specifically, this provision also covers those who are selfemployed (like independent contractors), who are seeking part-time employment, who do
not have sufficient work history, or otherwise would not qualify for regular unemployment
or extended benefits if they meet a qualifying reason above. However, the Act excludes
those who would otherwise be a covered individual if they have the ability to telework
with pay or if they receive paid sick leave or other paid leave benefits.
Funding and Incentives to States for Unemployment Assistance
To help make this additional unemployment assistance possible, the federal government
will be offering various grants and funding to states. The Act also incentivizes states to
provide this unemployment compensation without any waiting period that may currently
prevent unemployed individuals from getting benefits immediately after their employment
is separated. Similarly, the Act waives the seven-day waiting period and enhances benefits
under the Railroad Unemployment Insurance Act. In addition, the Act provides for
flexibility in to the actively seeking work requirement in when the individual may be
unable to search for work due to COVID-19, whether due to illness, quarantine, or
movement restriction.
VII. Direct Financial Assistance to Individuals
Although not necessarily applicable to employers, the Act also provides financial
assistance directly to certain U.S. residents. The Act generally provides a tax credit of
$1,200 for individual taxpayers or $2,400 for joint taxpayers, plus $500 for each child of
the taxpayer. These rebates are not taxable income for the recipients because they are a
credit against tax liability.
For most Americans, no action will be required to receive such a rebate. Tax returns from
2019 will generally be used to calculate these rebates, but tax returns from 2018 will be

used to calculate these rebates if the individual has not filed a tax return for 2019. Those
who may be eligible for a larger rebate based on their 2020 income would receive it in the
2020 tax reason.
These rebates are reduced based on the taxpayer’s adjusted gross income. Specifically, the
rebates are reduced by 5% per dollar of qualified income when the adjusted gross income
exceeds $150,000 for joint taxpayers, $112,500 for a head of household, and $75,000 for
all other taxpayers. The rebates would be completely phased out when the adjusted gross
income exceeds $198,000 for joint taxpayers with no children, $146,500 for head-ofhousehold taxpayers with one child, and $99,000 for single taxpayers.
In addition to these rebates, individuals may be able to tap into their retirement accounts
due to waiver of some early withdrawal penalties for COVID-19 related purposes.
Specifically, a provision in the CARES Act waives the 10% early withdrawal penalty for
distributions up to $100,000 from qualified retirement accounts for COVID-19 related
purposes made on or after January 1, 2020. The income attributable to such distributions
may be subject to tax over three years and the taxpayer may recontribute the funds within
three years without regard to that year’s cap on contributions. The Act also provides
flexibility for loans from certain retirement plans for COVID-19 relief.
VIII. Benefits/Health Care Issues
The CARES Act also makes some revisions to healthcare coverage for virus testing,
preventive services, and benefits. The federal law will still require group health plans and
health insurers to cover certain state-developed COVID-19 diagnostic testing (in addition
to current federally approved diagnostic testing); diagnostic testing pursuant to developer
requested emergency use authorizations; and any other test the Secretary determines
appropriate in guidance. However, the new law deletes specific language about diagnostic
testing performed in qualifying clinical labs.
Federal law will also provide specific guidance on pricing and reimbursement rates for
providers of diagnostic testing services. It allows negotiated rates or any amount not
exceeding cash price.
· Specifically, it requires COVID-19 diagnostic testing providers to publish their cash
price for testing on a public internet site of the provider. The Secretary of HHS can impose
a civil monetary penalty up to $300 per day for noncompliance with the posting
requirement.
· It also requires the Secretaries of HHS, Labor, and Treasury to require group health plans
and health insurers to cover any “qualifying coronavirus preventive service.” Items,
services and immunizations qualifying as preventive or mitigating must be covered
“rapidly,” essentially meaning for immunizations within 15 days of recommendation.
Finally, under the CARES Act, high deductible health plans will not be disqualified for
failure to have a deductible for telehealth and other remote care services. There will be a
safe harbor exemption for telehealth services provided in plan years beginning on or
before December 31, 2021.
DOL Issues Updated FAQs on New Paid Sick and Family, Medical Leave Laws

The Department of Labor this morning issued an updated version of its FAQs on the
provisions of the Family First Coronavirus Response Act (FFCRA), which includes the
Emergency Paid Sick Leave Act and the Emergency Family and Medical Leave
Expansion Act. We fully expect the DOL and the IRS to issue additional clarifications
prior to the April 1, 2020, effective date. These emergency law mandates do not apply
retroactively. The DOL webpage also has other new
items/info: https://www.dol.gov/agencies/whd/pandemic.
RMV Institutes No Walk-In Policy – Only Customers with Appointment
Reservations Will Be Served for Required In-Person Transactions
Effective today, Friday, March 27 the Massachusetts Registry of Motor Vehicles (RMV)
is enforcing a strict no walk-in policy at its eight service centers that are open to the
general public. The only transactions that will be processed at service centers are those
that require an in-person transaction, including Commercial Driving Licenses or Permits
(CDLs/CLPs), some new registrations, out-of-state conversions, and new Mass IDs.
Customers who need to complete these transactions will be required to make an online
appointment reservation, and customers arriving without an appointment will be asked to
leave and make an appointment online to return at a future date.
Appointment reservations can be made online at in the myRMV Online Service Center
under “Make or Cancel a Reservation.” Customers who make an appointment will receive
a confirmation email that they should be prepared to show on arrival at their designated
time at a specific service center. Customers can also call the Contact Center at 857-3698000 to make a reservation.
The eight RMV Service Centers that are open for reservations are: Boston, Brockton, Fall
River, Lawrence, Pittsfield, Plymouth, Springfield, and Worcester.
The RMV offers many services online, including renewing motor vehicle registrations,
and customers needing these services will only be serviced online at this time. If the
service can be completed online, the RMV will not process the transaction in a service
center. Renewals for standard driver’s license and ID credentials can be performed online
at Mass.Gov/RMV along with more than 40 other transactions that can be conducted
online, over the phone, or by mail.
As a reminder, the RMV has already suspended knowledge/written exams and road tests
for non-commercial (Class D and Class M) learner’s permits. In addition, the federal
government’s REAL ID compliance deadline has been postponed, and is now next year, in
October 2021. For this reason, the RMV has suspended at this time the issuance of new
REAL IDs.
Reminder on Commercial (CDL/CLP) Transactions and B2B/IRP Services. The
Milford and Wilmington RMV Service Centers will remain open to exclusively perform
walk-in commercial transactions for CDLs and permits (CLPs), and CDL road tests
continue to be administered. Drop-off only services for B2B and IRP transactions will
continue to be accepted at the Milford, Springfield, and Wilmington Service Centers.

