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from the President

by James G. Boyle, President, MSADA

Recognition Worth Celebrating
A

t our June 9 MSADA Board of Directors meeting, the
Board voted to approve Bob O’Koniewski as your Association’s new Executive Vice President. Bob had been serving
in that position in an “interim” capacity since mid-December
2008. Here are the comments I offered at the Board meeting
when we approved Bob’s appointment:
“As the motion states, it shows the Board believes in your
abilities to perform the duties of Executive Vice President. It is a
reward for your hard work, dedication, discipline and sacrifice.
This is exactly the type of event that we as an Association
should celebrate. But Bob would opt to forego any celebration
because he wouldn’t want to inconvenience others or have us
make a big deal about him. Bob would say ‘let’s get on with
business as usual.’ While these feelings are understandable, Bob
and many of you may miss the point – it’s not just about Bob.
Although Bob is the focus of this event, it is as much about
the Board and the members as it is about Bob.
In our business we often celebrate achievements whether
they are for the whole team or individuals. These celebrations
take many forms and are intended to motivate others to excel
and perpetuate our values of ‘service before self’ and excellence in all we do. We have heaped praise on Bob and recognized his accomplishments, hopefully in such a manner as to
inspire the rest of the staff to strive for their own goals.
Through recognition of Bob’s hard work and sacrifice, we
not only remind the rest of the staff of the price to be paid, but
reinforce the idea that these extraordinary efforts are not in
vain. We hope to encourage Bob to continue to excel and bring
the Association to the next level.
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Commonly overlooked is the fact that this action is as much
about the Board and Association as it is about Bob. Let’s face
it, rarely if ever, are great accomplishments attained singlehandedly. Bob has put together a more efficient team; he educated, motivated, mentored and trained them all to be more
productive and cohesive.
Let’s not forget, most importantly, Bob’s family. They have
made many sacrifices while Bob has taken on all of the responsibilities of our Association. Their understanding of his
commitment to our cause validates their confidence in him.
Not only is it important that we recognize Bob, but this
event enables us to reinforce our own core values. It is an opportunity to celebrate and cheer those who make all of this
possible. Bob, none of this is an inconvenience.”

In Other News...

New Forms Program
MSADA and Reynolds & Reynolds have joined forces to
launch a new forms purchasing program to better serve our
dealers.
Dealers will no longer purchase forms through the MSADA
Service Corporation. The new MSADA-Reynolds & Reynolds
collaboration will replace the sales activities of the Service
Corp., except for the DRT1 forms. Member dealers need to
use MSADA to receive the DRT1 forms for free.
• For dealers who are purchasing from Reynolds & Reynolds presently, this sales program now has the full endorsement and logistical support of the Association.

MSADA
“We want to deliver
actual savings to you
at a time when dealers
are searching to reduce
expenses anywhere
they can.”
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Msada Board
Barnstable County
Gary Beard, Dick Beard Chevrolet

Berkshire County
[Open]

Bristol County
Shawn O’Hara, O’Hara Mazda

Essex County
William DeLuca, Woodworth Motors
Ann Regan Flynn, Regan Ford, Inc.

Franklin County
• For dealers who have been purchasing through the MSADA Services Corp., you will now be able to take advantage of improved pricing
opportunities on a more diverse product inventory.
• For dealers who have been using other venders for their forms, we
would encourage you to take a look at the product inventory and price
schemes now being marketed across the state in this collaborative effort.
We think you may be able to realize certain savings.
To take advantage of this opportunity, dealers can contact their local
Reynolds & Reynolds sales representative or call (800) 896-2886. We at
your Association look forward to this opportunity to expand the scope
of services we can extend to our dealers at a competitive price. We want
to deliver actual savings to you at a time when dealers are searching to
reduce expenses anywhere they can.

New Advertisers

Steven Lorenz, Don Lorenz, Inc.

Hampden County
Jack Sarat, Jr., Sarat Ford

Hampshire County
[Open]

Middlesex County
James Boyle, Tuck’s Trucks
Chris Connolly Jr., Herb Connolly Motors
Scott Dube, Bill Dube Hyundai

Norfolk County
Jack Madden, Jr., Jack Madden Ford

Plymouth County
John Santilli, Sr., The Nissan Center

Suffolk County
Robert Boch, Expressway Toyota

Our advertisers are an important part of our team. I want to welcome
three new advertisers – American Business Associates, Inc. (headed by
Arthur Bent, a former MSADA President), Kendall Taylor & Associates
and Mid-State Insurance (who also appeared in the last issue). We are
excited to have them on our team and ask our readers to consider using
their services when appropriate.

Classified Ads

Worcester County
Joel Baker, Baker Cadillac

Medium/Heavy-Duty Truck Dealer
Director-at-Large
Richard Witcher, Minuteman Trucks, Inc.

Immediate Past President
Dana S. Goodfield, Dana Automotive

Dealers have asked us to create a “classifieds” section for the magazine. We have heeded the request and now are soliciting ads – free of
charge – to our member dealers. If you are selling, buying, hiring, or
looking, please consider using our Auto Dealer classifieds section to
meet your needs. Contact tnash@msada.org for more information.
t

www.msada.org

NADA Director
Raymond Ciccolo, Village Auto Group

Officers
President, James G. Boyle
Vice President, John Santilli, Sr.
Treasurer, Steven Lorenz
Clerk, Jack Madden, Jr.
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Political Action

Battling the
Industry Blues
by Robert O’Koniewski, Esq.
MSADA Executive Vice President

“Neither the
companies
nor the Obama
administration
has explained
why these
dealer cuts
are necessary.
Shuttering
dealerships
only puts
people out
of work for
no long-term
benefit for
either the
companies or
the economy.”

JUNE 2009
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Absolute Power

ince our last issue much has transpired in
the world of OEM bankruptcy. What has been
made clear throughout all this has been the fact
that the bankruptcy court, with the tacit approval
of the Obama administration and the auto task
force, is content to toss aside previously accepted legal bankruptcy practices and create out of
whole cloth government-run automobile companies that will comply willingly with various
federally inspired dictates regarding company
framework and product development, the free
market be damned. Simply put, this has been a
political process, not the legal one most attorneys had expected, with serious ramifications for
our industry.
As a direct result of all this for our dealers,
the politicians and the bankruptcy judge have
overtly allowed General Motors and Chrysler to
use bankruptcy as a means of stripping dealers
of their legal rights under state franchise laws,
like our own Chapter 93B. Both Chrysler and
GM have engaged in practices that basically are
destroying profitable long-time family-owned
businesses without having to meet the termination obligations (notice, cure, compensation,
etc.) that associations like your MSADA have
fought hard to include in our auto dealer franchise laws.
Further, there has been no transparency exhibited by Chrysler or GM in the manner in which
decisions were made to terminate their dealers.
Chrysler’s motion to reject dealer agreements
that it filed on May 14 contained the list of 789
dealerships that were being terminated effective
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June 9. Within that filing, Chrysler listed a handful of criteria it used to assess all their dealers
and derive acceptance/rejection decisions. None
of the specific information was ever relayed to
the dealers so that they could properly appeal a
decision regarding their dealership. None of the
specific information was provided to the court
to demonstrate those dealers’ rights to basic due
process were even followed. In Massachusetts
12 Chrysler dealers were included on the “rejection” list.
The GM process has been even worse, if one
can say that. There have been several rounds of
letters to dealers that manage to layer additional
confusion upon initial confusion. On May 15,
certain dealers received a letter indicating they
would be moved out of the GM family by October 2010. The dealers to be terminated were
told to provide any information to GM by the
end of May arguing for a reversal of the decision. There is no indication that anyone at GM
even read the information that “appealing” dealers filed as asked.
Next, on June 1, GM filed for bankruptcy.
The following day, dealers again received letters,
this time saying whether they are staying in the
family or are being kicked out by October 2010.
The “in” dealers received a new dealer sales and
service agreement, a so-called “participation”
agreement, that contains very onerous provisions - many of which are in direct contradiction
to the protections contained within our 93B law.
The “out” dealers received “wind-down” agreements containing confusing and ambiguous provisions that also are in direct contradiction to the
protections contained within our 93B law. To

MSADA
heap further insult on our dealers, there
are dealers who escaped the “out” letter of May 15 simply to be hit on June 2
with their own “wind-down” agreement,
with no additional explanation from
GM. Again, “wind-down” dealers were
told they could file an appeal by 5 pm on
June 8. And again, there is no indication
that anyone at GM even read the information that “appealing” dealers filed as
asked.
Then as a result of dealers’ expressed
confusion and outrage at the terms of the
“participation” and “wind-down” agreements, GM told dealers that they could
expect a letter either clarifying or revising the terms of the agreements. Further
confusion arose as dealers reported not
even receiving this clarification letter
as promised, while hearing from fellow
dealers who did receive the promised
letter. Amidst all this, GM announced it
was eliminating its GMC medium-duty
truck line.
Even with the clarifications and revisions, many of the provisions of the
“participation” agreement directly or
indirectly violate our 93B franchise law.
Once the bankruptcy is complete and the
new GM emerges, we need to assess as
an association the level of legal action to
take against GM to prevent these illegal
provisions from taking effect.

In the Line of Fire - What
Will Congress Do?
As we continue to devolve from a nation of laws to one that only recognizes
and responds to raw political power, it is
evident that a legal solution to the treatment of dealers may have to take a back
seat to a pure political resolution of the
situation. Next stop, Congress.
Throughout this bankruptcy process
we have maintained to legislators and
the media that dealers did not cause the
financial problems that GM and Chrysler have long suffered. It is not the dealers that forced the companies to seek
bankruptcy protection. Cutting dealer

numbers does not save the manufacturers one dollar. In fact, company representatives have not articulated a credible
dollar amount that can be attributed to
the dealer terminations. Neither the companies nor the Obama administration has
explained why these dealer cuts are necessary. Shuttering dealerships only puts
people out of work for no long-term benefit for either the companies or the economy. From our perspective, if the idea
is to create growing, viable, profitable
companies, eliminating considerable
chunks of one’s sales and distribution
force makes absolutely no sense.
The giant that is Congress is slowly
awakening from its slumber. Until now
they have seemed content to allow GM
and Chrysler, with the imprimatur of the
Obama administration, to run roughshod
over their dealer bodies, to the extent
of taking actions that would otherwise
violate state franchise laws, but for
the protection of the bankruptcy court.
As NADA transitions from a legal approach to a political approach on these
bankruptcies and their effect on dealers,
Congress too seems to be noticing that
considerable dealership closings have
enormous economic impact back home
in their districts and states – impacts on
employment, taxes, ancillary services
provided to dealerships, family incomes,
mortgages, etc. Congress will now be in
the line of fire as the political temperature heats up.
The Senate Commerce Committee on
June 4 held a hearing to investigate the
impact of the OEM bankruptcies on dealerships. The House similarly held a subcommittee hearing the following week
for the same purposes. Several members
of Congress have filed legislation and
circulated those bills amongst their colleagues to engender support for them.
Of all the bills that have been circulated, NADA is focusing on HR 2743, “The
Automobile Dealer Economic Rights
Restoration Act”, sponsored by Rep.
Daniel Maffei (D-NY) and Rep. Frank

Kratovil (D-Md.). This bill would:
• Restore the protections of the state
motor vehicle franchise laws to GM and
Chrysler dealers as they existed prior to
each company’s bankruptcy;
• Preserve GM and Chrysler dealers’
rights to recourse under state law;
• At the request of an auto dealer, require GM and Chrysler to reinstate franchise agreements in effect prior to each
company’s bankruptcy; and
• Make clear that the legislation is not
intended to void the court-ordered transfer of assets from Old Chrysler to New
Chrysler or the transfer of GM assets
that could be approved by a court after
the introduction of this Act.
To date we do not have information
regarding which committee will have
the bill and when a public hearing may
be scheduled. Once we have that info we
will relay it on to all our dealers.
It is important to remember that these
fights are not always about what has
happened but about what could happen
in the future. Once the table is set, all
other manufacturers will be able to follow suit.
We also need to be realistic that it is
Obama’s party that controls both chambers of Congress. It would be a pleasant surprise to see members of Obama’s
party, along with the Republicans, stand
up and say to the task force and the
manufacturers, “You cannot get away
with this.” Although the political bar has
been raised high, it is not one that is insurmountable.

Not a Perfect World
For more than ten years our MSADA
Charitable Foundation has been engaged
in a number of automotive-related activities designed to help the public and
highlight our dealers’ giving side. The
auto tech scholarships program for students pursuing post-secondary education in tech programs at our state community colleges has been the bedrock of
continued on next page
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from previous page
the Foundation’s activities. The Foundation also started and grew the Skid
School driving program that helped
thousands of teen drivers recognize
that reckless driving has no place on
our roads and is detrimental to teens’
health and parents’ mental sanity (and
pocketbooks, i.e. insurance premiums). The scholarships have improved
professional opportunities for tech
students and have given our dealers a
pool to draw from when hiring. Student
safe driving has saved lives and made
our roads safer. In a perfect world, our
educational finances would be limitless
and teens would not engage in reckless
behavior when behind the wheel of a
car. Unfortunately, we do not live in a
perfect world.
With the distressed economy, foundations like ours across the state and country have seen a considerable downturn

successes we have achieved in placements from our AYES program.
We have received applications for
our tech scholarships for the 2009-2011
academic years. We will begin the review process shortly. Unfortunately for
those applicants, the competition will
be that much more intense as we have
fewer scholarships to award.
Further, as we re-focus on fundraising efforts throughout the year, we hope
to emerge from the economic situation
stronger and more self-sufficient for it.

Never Say Goodbye – The
Car Buyers’ Bill of Rights
Since 2005 your Association has
been battling against efforts by socalled consumer activists who wish to
see dealers’ finance income derived
from financed vehicle sales severely
curtailed or eliminated. This is now the

“It is important to remember that these
fights are not always about what has
happened but about what could happen in
the future. Once the table is set, all other
manufacturers will be able follow suit.”
in revenue from fundraising. As a result
of a lack of funds for the Foundation,
the MSADA Board of Directors voted
to streamline the Foundation’s current
activities, including the elimination of
the Foundation Director position, effective immediately, and the cancellation
of the golf event planned for August.
The directors see firsthand what our
member dealers (as well as themselves)
are going through to rein in costs and
improve sales at dealerships during this
severe economic downturn, which has
no discernible end in sight. In addition,
the Foundation trustees have reduced,
but not eliminated, the commitment we
have for tech scholarships for the foreseeable future. The tech scholarships
are important so we can build on the
JUNE 2009

third two-year session in which we will
be fighting to beat back these attempts
to get into the price-setting of motor vehicle transactions.
California in 2004 first saw the emergence of “Car Buyers’ Bill of Rights”
(CBBR) legislation that ultimately
went through enormous transformation
to recognize dealer concerns as a result of a threatened gubernatorial veto.
California passed the CBBR law in
2005 that recognized the dealers’ activity of arranging financing for customer
purchases and receiving compensation
for that service through a mark-up on
the finance rate. The mark-up was set
at a level that recognized the legitimate
dealer practice at that time. This was
an improvement over the $150 ceiling
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limit the CBBR initially contained.
On June 2, the Joint Committee on
Consumer Protection and Professional
Licensure conducted a public hearing at
the State House on the CBBR related
bills. MSADA President Jim Boyle
and MSADA Executive Vice President
Robert O’Koniewski, accompanied by
legislative agent Jim Hurrell, testified
against all the bills. The bills before
the committee that day included House
242, sponsored by Rep. Chris Fallon,
which is the California CBBR bill prior to its amendments in 2005; Senate
166, sponsored by Sen. Michael Morrissey (who is the Senate chairman of
the committee), which would institute
a mark-up cap of 2.75 per cent on the
amount loaned; and House 396, filed
by Rep. Matt Patrick, which would prohibit any mark-up over the rate set by
the finance company.
MSADA fails to see the need for and
logic behind the cap or prohibition other
than to exact some pound of flesh for a
legal business practice that is apparently distasteful to the anti-market forces
at work here. Further, why should dealers be singled out for a statutory cap on
financing they are arranging at the customer’s request? In order to arrange financing at the customer’s request, dealers receive compensation for this work
through a markup on the finance rate.
The finance rate is not set by the dealer
but by such factors as the customer’s
credit score and market conditions.
While these bills would cap a dealer’s
compensation, no such cap would be in
place for a bank or a credit union or any
other non-dealer finance entity, or even
a furniture store that does transactional
financing. How is that going to help
consumers?
And for the second consecutive
public hearing, the proponents of these
bills neither showed up to testify nor
submitted any testimony. These are the
types of ghosts your legislative team is
constantly chasing. Just when will we
be able to say “goodbye” to these inane
proposals?
t
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by Attorneys Scott Silverman and Josie Martinez

Chrysler, GM Bankruptcy

Only the Dealers Have Been Made to Suffer
The hits just keep on coming. By the
time this issue has been published, GM - like
Chrysler before it - will have filed for bankruptcy as a means to protect it from creditors
and abolish many long-standing relationships that it wrongly perceives are no part of
a viable long-range business plan.
While other unsecured creditors (i.e.
the unions) will be given ownership stakes
in these companies as a form of “consolation,” many dealers who have supported
these manufacturers for decades will be
outright “rejected” and not become part of
either “New Chrysler” or “New GM.” The
shame of it all is that in some maniacal
way, these manufacturers have been able
to plant the seed in the mind of the public that “too many dealers” was part of the
reason for their demise.
However, everyone in the auto industry
knows that, in reality, the manufacturer orchestrates everything regarding the dealership. The manufacturer drafts the blue-print
for its dealer networks, and the dealers are
just the parties that make the investment
and are financially responsible in the end.
Few commentators have pointed out that,
by contract and our state dealer franchise
law (Chapter 93B), a dealer cannot relocate, sell, or make any major (or sometimes
even minor) changes to his or her dealership
without the approval of the manufacturer.
GM and Chrysler’s “new” idea of a
smaller dealer network, as promoted by
the Obama administration and the auto
task force, is nothing more than a marketing theory. Honda and Toyota have been
successful with a smaller dealer network,
so it should work for any automotive manufacturer, right? Of at least this is the story
they are trying to sell.

Public Perception vs.
Reality
It has been amazing that within the
Chrysler bankruptcy, Chrysler has provided no substantive justification as to why it

should be allowed to whimsically terminate almost 800 dealers. General Motors
has set its termination goal at 1100 (not
including Hummer, Saab, Pontiac and Saturn). To this end, each of these 1100 dealers has received a boiler-plate letter notifying it of a potential non-renewal come
October 2010. Similar to the Chrysler situation, this letter does little (if anything)
to justify this drastic action and does not
give a single specific fact or circumstance
as to why any particular dealer was chosen
for “the hit list.”
Whether it was purposeful or not, the
Obama administration staggered the deadlines for Chrysler and General Motors by
a month. This has provided GM dealers
with an opportunity to watch and learn
from what has already happened. At this
stage, the hearing on Chrysler’s efforts to
reject dealers will be June 3, and rejected
dealers will be required to pull down the
Chrysler signs on June 9 unless something
changes drastically in the interim.
The public perception is that there is
some momentum building in response to
the quick rejection and sale. However, this
is public perception and the reality will
likely involve an incredibly inequitable
process where legal theories and fairness
take a back seat to a broad governmental
plan for the domestic auto industry that is
premised on speedy bankruptcies for both
Chrysler and General Motors - regardless of the collateral damage caused by
the swiftness of the process. Accordingly,
we can expect to see a similar situation
for General Motors and its list of rejected
dealers by mid-June.
At this stage of the game, each GM
dealer that received a letter, at a minimum,
should take advantage of the opportunity
to submit a substantive response, as the
letter suggests, by the end of this month.
Failure to reply will guarantee a dealer’s
spot on the rejected list with no remaining
opportunity to object.

The Big Picture
There could be a significant benefit to
responding. Presumably, General Motors
has sent these letters to its dealers so that
when it is time to present its Motion to
Reject to the Bankruptcy Court, they will
assert “non only did we thoroughly analyze each market . . . we even asked the
local dealers for their input.” If General
Motors does not alter the termination list
after receiving compelling responses, its
strategy will be seen as a farce or a scam.
Accordingly, there is a legitimate reason
to think that General Motors will review
and change their tactics based upon the
responses received. Responding now
will also leave an option open for a “rejected” dealer to file a substantive objection. At this point, there is no down side,
only upside, to submitting the information
that you would like GM to consider when
evaluating your dealership. Not responding essentially closes all your doors.
In terms of the big picture, there is
one question that must be asked, but may
never be answered: With a track record
for making one wrong decision after the
next, why is it that the Bankruptcy Court
will defer to the manufacturers’ business
judgment as the final word on the dealer
network going forward? Unfortunately,
we may not know the answer, but we do
know what the likely result will be.
t

S c o t t S i l v e r m a n a n d J os ie M artinez are
attorneys for M c C arter & E nglish , LLP.
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Disaster Preparedness: Plan to Survive
Recent events have shown that if your
company is to survive a disaster, you
must develop a plan for business recovery. Many businesses have contingency
plans in place to help them recover from
floods and hurricanes: But who actually
plans for computer viruses or anthrax?
The purpose of this bulletin is to discuss
the elements of a Disaster Recovery Plan
- why you need a plan, how to get started,
what to consider and where to find help.

Great Reasons to Plan
After a disaster strikes, the overall goal
is to return your business to normal operations as quickly as possible and, perhaps
more importantly, before your competitor is back in business. Many businesses
fail each year after suffering serious fires,
floods or other natural disasters because
they did not plan and were unprepared for
the disaster. Property insurance will pay
to repair or replace facilities; business interruption coverage can provide funds for
loss of income but can’t replace lost customers, employees or vendors. Now is the
best time to review your insurance policies
and ensure that you have all of the proper
coverage in place. Developing a comprehensive plan may ensure that your business and employees’ livelihoods survive.
There are many reasons for developing
a Disaster Recovery Plan, the most important are:
• Maintaining cash flow
• Protecting employees
• Meeting legal obligations
• Defending legal action from shareholders
• Maintaining customer relations and
client base

Don’t Delay!
If you do not currently have a Disaster
Recovery Plan, begin working on it immediately. First, develop a process outline. The “process” should consist of the
following:
• Involve owners and top management in

By Steven Megee

Steven Megee is regional sales manager
at t h e F r a m i n g h a m R e g i o n a l O ff i c e f o r
Z u r i c h N o rt h A m e r i c a C o mm e r c i a l ’ s
P r o g r a ms & D i r e c t M a r k e t s ’ b u s i n e ss u n i t .

“Developing a
comprehensive
plan may ensure
that your business
and employees’
livelihoods survive.”
the planning process, they should support the overall plan.
• Establish a planning committee – it can
be as small as two or three individuals.
• Review your current insurance program
with your account executive to ensure
adequate coverage for potential disasters.
• Identify disaster exposures – what natural, man-made, or political disasters is
your business susceptible to?
• Identify critical personnel, equipment,
and data. “Critical” refers to their relative importance to your business. What
must you have to return your business to
normalcy?
• Collect information – you will need a list
of every important piece of information
including inventories, telephone numbers, equipment listings, vendor lists,
software inventory, etc.
• Develop a formal, written Disaster Recovery Plan – incorporate all of the
above information into a plan that identifies specific disaster scenarios, steps that

will protect your business prior to the disaster, and most importantly, instructions
for getting your operation back to normal
as quickly and efficiently as possible.
• Test the plan – both initially and annually thereafter. It is important to review
and update the plan periodically as your
exposures to loss change.

Where Do I Get Help?
The U.S. Small Business Administration (SBA) Web site (www.sba.gov) is
an excellent place to start looking for help.
The SBA, in conjunction with The Institute for Business & Home Safety (IBHS),
has developed two resources titled, Getting Back to Business – A Guide for the
Small Business Owner Following Disaster and Open For Business – A Disaster
Planning Toolkit For The Small Business
Owner, to assist small business owners
with this project.
Both of these publications are available
at the IBHS website (www.ibhs.org) at no
cost. These items can also be ordered by
calling the IBHS at (866) 657-4247.
Another excellent resource for information and guidance is the Disaster Recovery Journal that can be found at www.
drj.com. This Web site offers free subscriptions to the DRJ magazine, business
continuation models, pertinent disaster recovery articles from various publications,
sample plans and other information. Their
telephone number is (314) 894-0276.
The IBHS (in the “Open for Business”
publication) also offers the following list
of resources:
• American Red Cross: www.redcross.org
or (703) 248-4222.
• Federal Emergency Management Agency: www.fema.gov or (800) 480-2520.
-Association of Contingency Planners International: www.acp-international.com
or (800) 245-4227.
• National Emergency Management Association: www.nemaweb.org or (606)
244-8000.
t
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Cover Story

The Reckoning
By Tom Nash

B y June, the reality for dealers across
Massachusetts was only beginning to
sink in.
Within four weeks of each other, two
auto manufacturers that helped define the
automobile culture in the United States
filed for bankruptcy. After months of taking billions of dollars in government bailout loans, both GM and Chrysler finally
admitted they were no longer financially
viable. The companies will now be owned
by a combination of pension funds, the

U.S. and Canadian governments, and in
Chrysler’s case, Italian automaker Fiat.
Dealer franchises were among the first
places those new owners sought cutbacks.
Both companies claim that eliminating a
combined 2,500 dealerships across the
country will help their situation, while both
MSADA and dealers have worked around
the clock to warn of the drastic financial
effects vacant dealerships will leave behind
in the communities they serve.
continued on page 14

“His whole life has been
invalidated by some
nameless hacks.”
–Joe Lawlor

Sales Manager, Westminster Dodge
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Cover Story: The Reckoning
A Matter of
Perception
Since the Chrysler bankruptcy was
announced, MSADA Executive Vice
President Robert O’Koniewski found
himself the media spokesman for Massachusetts dealers, wielding hard data
and analogies to dispel the widely-held
belief that cutting franchises is akin to
laying off company employees.
“There’s a perception that manufacturers own the dealerships to begin
with,” O’Koniewski said. “People needed to be dissuaded from thinking that.
The perception is also that dealerships

1,100 GM dealers across the country received letters informing them that they
will be out of the picture by the end of
2010.
McCarter & English, the law firm that
works in partnership with MSADA to represent its members, began preparing in
earnest for the bankruptcies in December.
“We started doing education seminars for MSADA members well before
any of this actually happened and blew
up,” attorney Josie Martinez said, noting
many were reluctant to face the possibility of a bankruptcy.
“It was an uphill battle to get dealers
to understand the severity of the situa-

“No one has seen times like this
in the auto industry. Any one of
these days, your heart is in your
throat, thinking, ‘What is going
to happen?’”
–Josie Martinez
attorney at McCarter & English
cost money for manufacturers, when in
fact dealerships do not cost any money
to the companies.”
Through dozens of interviews,
O’Koniewski said reporters and readers
eventually came around to the reality of
the situation. Among his talking points:
dealerships employ on average 50
people, and eliminating that many jobs
would prove devastating to local economies. The trickle-down effect would hurt
neighboring businesses.
“The more you explain it, the better,”
O’Koniewski added. “The thing people
forget about reporters is they’re just like
everyone else. They’re not experts in every industry. You have to explain things
in terms both a college professor and a
regular person can understand.”
As the 12 Massachusetts Chrysler
dealers faced the June 9 closing date,
JUNE 2009

tion. No one has seen times like this in
the auto industry. Any one of these days,
your heart is in your throat, thinking,
‘What is going to happen?’ I feel like
we’re doing everything we can to help
dealers who need it.”

For the Good of All?
For many dealers, the past few weeks
have forced painful decisions upon
them, leaving a still unknown number
excluded from the companies’ futures
and others saddled with what may prove
impossible obstacles.
During the most recent conference
call MSADA organized to update GM
dealers on their options, attorney Scott
Silverman and Martinez helped them
walk through massive contract addendums which would impose numerous

Massachusetts Auto Dealer www.msada.org

restrictions on doing business and effectively remove any right to protest decisions made by the company.
Just a few weeks prior, McCarter &
English hosted a call for MSADA and
its members where they explained that
sending a response to a letter informing
dealers of their future to the company
was vital. By June 1, it was clear the
move was simply a stalling measure.
“They could not have possibly factored into their analysis the letters they
received this past Friday,” Silverman
said.
Despite the demands of the pages of
contract addendums that would remove
dealers’ ability to sell competing brands
and increase sales quotas — all with the
possibility that another GM store would
be allowed to move in within an eightmile radius — Silverman said the choice
was clear.
“Dealers need to make the decision
whether they’re going to invest in GM or
let the brand go,” he said. “You’re essentially making this decision in a vacuum
– this is a take it or leave it proposal.”
Many, however, were told they had
no option to continue at all.
Village Automotive Group President
Ray Ciccolo, who represents MSADA
on the NADA board of directors, said
that while the situation is dire there was
little that could have been done on a national level to avoid dealers being cut.
After meetings with Congressmen on
Capitol Hill, executives in Michigan and
President Obama’s auto task force, he
said the most the group has leveraged so
far is sympathy.
For those with the power to make the
decisions, he said, it had come down to
some dealers taking a hit or both manufacturers facing liquidation.
“The job of the NADA is to fight for
all dealers, but there are two inescapable
facts,” Ciccolo said. “One is the Obama
auto task force is calling the shots, and
they’re threatening to withhold money
if (the manufacturers) didn’t make these
cuts. Two, Fiat said they wouldn’t go
through with the deal unless these cuts
become effective, so if anyone challenges

MSADA

MSADA Executive Vice President during one of dozens of media interviews granted about how the GM and Chrysler bankruptcies are
affecting dealers in Massachusetts.

that, Fiat has said unequivocally they
won’t go forward.”

‘We’re Surviving’
Obama’s auto task force is believed
to have pushed GM and Chrysler to shed
dealers in order to follow a model similar to foreign competitors such as Toyota.
Obama, however, has attempted to dispel
the idea that the government is positioning itself as owner of the companies.
“We are acting as reluctant shareholders, because that is the only way
to help GM succeed,” Obama said at a
June 1 White House press conference.
“What we are not doing -- what I have
no interest in doing -- is running GM.”
Joe Lawlor, sales manager at Westminster Dodge in Boston, said the Auto

Task Force has done the exact opposite
for both GM and Chrysler.
“They have no idea, no experience,”
Lawlor said of the task force’s members. “Their logic is completely flawed.
Fewer dealers means higher prices. Is
that what people want?”
Sitting in his office, after fending
off a dealer looking for a “stupid deal”
on one of his 15 remaining vehicles,
Lawlor said owner Jim Bickford was
shocked that the government would give
a company taxpayer dollars that would
put people out of work.
“He’s crushed,” Lawlor said on the
eve of the dealership’s final day as a
Dodge store. “His whole life has been
invalidated by some nameless hacks.”
Lawlor was quick to add that despite
the abrupt end to the 40-year relation-

ship the dealership would be open for
business on June 10. “We’re not thriving,” he said. “But we’re surviving.”
At midnight, June 10, the 12 Chrysler
dealerships on the closing list officially
lost their franchises. The sale of the
company’s assets to Fiat was announced
the next morning, effectively ending the
bankruptcy process and heralding what
has been called a New Chrysler.
Dealers like Bickford had been left
behind.

t

Next Month:

An in-depth look at how dealerships
are faring in a post-bankruptcy
landscape, including more from
Westminster Dodge.
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U.S. Trade Actions with Mexico
Unpopular All Around
Will the EPA Regulate Heavy-Duty Truck Fuel Economy?

by Dick
Witcher
Dick Witcher,

the dealer

principal

Minuteman

at

Trucks, Inc., serves on
the MSADA Board of
Directors as the Medium/
Heavy-Duty Truck Dealer
Director.

“The dispute
places the
Obama
Administration
at a cross roads
of supporting
organized labor
or improving
hemisphere
relations.”

JUNE 2009

Prior to the April ATD Convention, President Obama
signed an appropriations bill that cut off funding for
a cross-border trucking program with Mexico started
during the Bush Administration. The program was part
of the North American Free Trade Agreement (NAFTA). After cutting off the program, the Obama administration said it wanted to come up with an alternative
approach to cross-border trucking. This announcement
frustrated the legislative and legal tactics of U.S. labor, owner-operators and citizen advocacy groups who
fear loss of U.S. jobs to Mexican drivers and argue that
Mexican trucks will not be safe. Obama’s decision also
frustrated the Mexican Government.
The Bush demonstration program included a limited number of U.S. and Mexican carriers permitted to
engage in cross-border trucking. The Bush program
was designed as a way to prove the effectiveness of
a safety management system devised by the Federal
Motor Carrier Safety Administration, as a prelude to
fully opening the border.
President Obama tasked the Department of Transportation, the U.S. Trade Representative, State Department and leaders of Congress to work with Mexican officials to propose legislation creating a new
trucking project. The project is supposed to meet
the legitimate concerns of Congress and our NAFTA
treaty. But there is no clear indication of compromise or direction since many U.S. labor groups want
a complete blockage of the cross border program. In
the end, it will be difficult to be all things to all concerned. The opposition in the U.S. was then hardened
by Mexico’s reaction.

Mexico Retaliates
Mexico felt the United States reneged on an international treaty, and on March 17 Mexico retaliated
for actions that cut off funding for the federal pilot
program by increasing tariffs on about 90 U.S. products. The dispute places the Obama administration at
a cross roads of supporting organized labor or improving hemisphere relations.
The Mexican Economy Department says the tariffs
will affect about $2.4 billion in trade between Mexico
and the U.S. Following the announcement, the White
House said the administration wants to work with Con-
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gress to come up with a plan that would restore that program. U.S. labor representatives responded negatively.
According to Reuters, about 4,500 trucking companies represented by Canacar, the Mexican trucking association, are suing the U.S. for $6 billion over
this country’s refusal to allow Mexican trucks to haul
across the border as stipulated by NAFTA.
Teamsters General President James P. Hoffa called
Mexico’s actions an absurd overreaction. “The right
response from Mexico would be to make sure its
drivers and trucks are safe enough to use our highways without endangering our drivers,” Hoffa said.
“The border must stay closed until Mexico holds up
its end of the bargain.”
The issue has morphed into positioning for perception through a war of words.

Congress Debates Letting EPA
Regulate Heavy-Truck Fuel Economy
On May 21, the House Committee on Energy and
Commerce adopted an amendment to the “Global
Warming Bill” (H.R. 2454) that would strip the
National Highway Traffic Safety Administration
(NHTSA) of its authority to regulate fuel economy for heavy-duty trucks and give that authority to the Environmental Protection Agency (EPA).
On May 18, NADA sent a letter to selected House
members objecting to giving EPA the authority to
regulate fuel economy for heavy-duty trucks. The
letter pointed out that Congress less than two years
ago delegated regulation of heavy-duty truck fuel
economy to NHTSA. NADA’s letter also stated that
the process Congress established to regulate heavyduty trucks could only proceed once studies by the
National Academy of Sciences and NHTSA were
completed, ensuring the economic consequences of
heavy-duty fuel regulation would be thoroughly considered. The committee’s action discards the process
Congress established and orders EPA to begin regulating fuel economy by the end of 2010.
NADA believes it makes no sense to give EPA the
authority to regulate the fuel economy of heavy-duty
trucks. EPA has no experience regulating fuel economy, and NHTSA has been regulating fuel economy
for more than three decades.
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Drastic Times Call for Drastic Measures
by
Ray
Lofstrom
Ray Lofstrom is a principal
at O’Connor & Drew, P.C.

The normal challenges that face auto
dealers are numerous. In today’s economic
environment, these challenges have multiplied, and now, more than ever, drastic
times call for drastic measures.
Although the days of 14 million units
sold annually may come back, you must be
prepared for that volume not to return or,
if it does, not to those levels. The time to
act is now, not when it is too late. The old
saying of not being able to expense yourself
into a profit may be a thing of the past. At
a minimum, you can at least expense yourself to a breakeven, giving your dealership
the needed time to weather the storm and
conserve cash rather than drain it or, worse
yet, have to put additional money into the
business.
The first step in the right direction is to
calculate what your dealership’s breakeven
point currently is. There are several variations of how to calculate your breakeven;
one example to use is:
1. First, determine your average monthly
gross profit in parts, service and the body
shop (back end).
2. Second, calculate your total monthly
expenses excluding new and used variable
selling expenses.
3. The difference between your average
gross profit in parts, service, the body shop
and your monthly selling expenses in fixed
operations, semi- fixed and fixed expenses
(calculated in number two) equals the total
overhead that needs to be covered by new
and used retail sales.
4. Calculate the average variable gross
profit per new and used unit. Variable gross

will be gross less variable selling expenses.
Take the number arrived at in number
three and divide into the average variable
gross per unit arrived at in number four. This
is the number of vehicles you would need to
sell on a monthly basis to breakeven.
If you compare the number you arrive at
as your breakeven unit to the average number of units you are selling, and the breakeven units is higher than your average retail
sales, cuts need to be made! Don’t count on
your volume coming back anytime soon.
The key here is to not fool yourself. You
must realistically look at what you can average in parts, service and body shop gross
and what a realistic volume is and at how
much you can gross per unit. You may be
fooling yourself if you take an average of
2008 grosses and volume and use this as
what you think you can do in 2009. The
volume and gross will just not be there, at
least any time soon.
Once you have arrived at a realistic volume and gross level, you must build your
expense structure around these amounts
and not make the mistake of letting your
expenses dictate the amount of volume
needed.
The first areas that you need to focus your
cost cutting measures on are the “big three”
of payroll, floorplan interest and advertising. These generally will make up 60% of
your entire expense structure; therefore, it
should be the first areas you look at.
• Are your pay plans flexible enough to
respond to lower grosses? If needed, consider across the board pay cuts.
• Has your ad budget been revised? As a
rule of thumb, you should be spending no
more than $300 per new and used retail unit
on advertising.
• Inventory control is key. Do not get
caught anticipating higher volumes and do
not get caught up in manufacturer incentive
programs to buy vehicles unless the program makes sense. More than just managing your inventory from an expense control
standpoint, increased curtailments brought
on by floorplan lenders could be cash flow

killers if you do not maintain inventory
turns. Also, just as important is maintaining tight control on your used inventory.
Curtailments here as well could crush cash
flow. Maintain a strict “days in stock” policy
to turn inventory and keep floorplan interest
and curtailments down.
Outside the “big three” of expenses, a
line by line analysis of what is being spent
by the dealership is imperative. Some items
to keep in mind:
• Data processing - periodically review bills
- some charges may not be necessary;
• Health insurance - work on co-pay, generics, deductibles, reduce coverage for certain
procedures. Shop policy around or use associations to increase pool;
• Telephone - block long distance calls
without use of code;
• Factory parts statement - review for unnecessary charges;
• Overtime pay - monitor or eliminate;
• Internet charges - review for duplication
of services;
• Shop policy - review daily;
• Credit card fees - review periodically; and
• Telephone carrier contract - review periodically
Keep in mind that this exercise is not
only for those dealers looking to breakeven.
The same exercise can be used by profitable
dealers who are looking to maintain or increase their profitability with the same effectiveness.
Drastic times call for drastic measures.
These cost cutting measures are necessary
in these challenging economic times. Hard
decisions need to be made regarding personnel, relationships with vendors, and the
overall dealership policy on expense control. These decisions may be the difference
in breaking even or not or maintaining the
desired level of profitability you need to
sustain operations. The right decisions today can put your dealership in position to
weather the storm and be positioned to succeed when things turn around.
t
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AYES
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National AYES Scales Back;
Massachusetts Organizations
Fill Funding Gaps
In response to the cutbacks most businesses have been forced
to make in recent months, national AYES recently announced
it was cutting funding for its state and local field managers and
coordinators, in addition to consolidating its central operations
in Michigan.

Smith Vocational Shows Appreciation
to Dealer Community

“Difficult times present difficult choices,” national AYES Executive Director Charles Roberts Jr. said in a recent letter. “Our
inability to continue funding local field managers should not be
taken as anything other than a reflection of a new reality.”
In addition to the lost funding from AYES, NADA has also
stopped contributing to the program. AYES State Manager Mike Nixon, with the approval of the MSADA
Board of Directors, sought the help of MassBay Community College for the remainder of 2009 and two Job
Corp offices for 2010.
With the potential support of MassBay and the Westover and Shriver Job Corp facilities, Nixon said he is confident the program will continue to provide students with
first-rate training.
All 15 schools associated with Massachusetts AYES
will continue with the program.

MSADA Board of Directors
Contributes to AYES Funds
In the wake of an AYES reorganization, a $15 charge
was recently placed on final tests for students in the program. Confronted with the possibility that local school
systems may not be able to afford subsidizing the tests,
the Board of Directors decided to take action.
The projected 221 students in the AYES program will
now have their tests funded through money given by
MSADA, a total contribution of $3,315.
“We’ve tried to stay proactive,” Nixon said. “I’m
pleased the Board remains committed to the initiative.”
t

To discuss how your dealership
can get involved in AYES, contact:
Mike Nixon, AYES State Manager
massayes@msada.org
(617) 451-1051 ext. 227 (office)
(978) 996-2234 (cell)
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AYES instructors receiving training from a Nissan representative at MassBay Community College in May.

AYES Training at MassBay Community College
Twenty-five AYES instructors met at the Ashland campus of
MassBay Community College for a technical/professional development session from Nissan North America headed by regional
representative John Buskey. The full-day session included handson vehicle training and a final assessment.

AYES State Manager Mike Nixon coordinates the training programs as an ongoing initiative to make sure instructors are keeping up with the latest technology. The Nissan session, held in May,
followed one hosted by Audi in March.
t
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FOUNDATION
Laura Desmond
Director

Massachusetts State Automobile
Dealers Association
Charitable Foundation

Promising Young Auto
Techs Graduate from
GM ASEP Program
Spring is graduation time. This month, nine recipients of the
Massachusetts Automobile Dealers Charitable Foundation’s Automotive Technician Scholarship were awarded Associates Degrees
by MassBay Community College. These students represent some
of the most promising young automotive technicians entering the
industry in the Commonwealth this year.
One member dealership has already recognized the importance
of bringing in fresh new talent to help their business succeed. Best
Chevrolet in Hingham, owned by Scott Shulman, is currently employing scholarship winners Michael Micceche and Derek Ventre.
Micceche, one of only four full scholarship winners each year, is
happy that he is able to continue working at the dealership that he
first joined back in high school. Ventre, a partial scholarship winner, says he enjoys his work at Best and that he is constantly trying
to find new challenges for himself with the work that comes in so
that he can continue learning.
Tim Booze is another promising young tech who has found a
home at a Massachusetts dealership. Booze, along with Ventre,
were both highly qualified students who had not known about the
scholarship program before they enrolled at MassBay Community
College. Thankfully their professors identified them as potential
candidates. Because of their top grades in the program (Ventre and
Booze vied back and forth for the top spot) they were both granted
scholarships which helped them complete their educations. Booze
was rewarded for his hard work with the GM Goodwrench Award
at graduation and is taking that with him to his job at Bill DeLuca
Chevrolet Cadillac in Haverhill.

Furthering Education
The education bug bit a number of the scholarship winners, and
the Foundation is happy to report that at least three of the GM
ASEP graduates will be pursuing further education.
Matthew Roy, a partial scholarship winner, graduated magna
cum laude and will go on to Salem State in the fall to pursue a business degree. He plans on furthering his education so that he is better
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prepared to re-enter the workforce once the economy stabilizes.
Nick Dunn, a partial scholarship winner, is working for Imperial Chevrolet and hoping to continue his education by pursuing a
Bachelors Degree in Psychology.
Matthew Felizardo, also a partial scholarship winner, continues to work at Mastria Buick Pontiac GMC, where he has been
employed since before he applied to the GM ASEP program. Felizardo, who plans to continue his education at MassBay by taking
business classes, credits Mastria’s flexible hours for enabling him
to continue to work and attend school at the same time.

Rising Stars
Graduation time is not all fun and games for the scholarship
winners. Some are finding that the tough times affecting dealerships are hitting them as well. Recent grads are getting laid off
from dealerships that had supported them through co-ops. Many
dealerships, however, are trying to find any job they can for these
grads so that they can remain in these dealerships and at the ready

Recipients of the MSADCF Tech scholarship, with Director Laura
Desmond. Back row (l to r): Tim Scott, Mike Micciche, Matt Felizardo, Nick Dunn, Matt Roy, Tim Booze. Front row (l to r): John
Spada,  Ryan Kelley, Alex Applegate, Derek Ventre.

for when times improve.
If you know of an opening for a well-qualified young auto tech
in your dealership, please contact the Foundation’s Director, Laura
Desmond, at 617-451-1051 so that she can help spread the work
among the scholarship graduates. These grads are truly the rising
stars that your shop will count on in the future -- please help them
get their foot in the door.
t

F o r M o r e I nfo r ma t ion :
Web: www.madcf.org
Phone: (617) 451-1054 ext. 19

NEWS

from Around
the Horn

FALL RIVER

Fall River Ford Owner Honored
at Bristol CC
Fernando Garcia, owner of Fall River Ford, was honored with
Bristol Community College’s Distinguished Citizen Award at the
school’s May commencement ceremony.
Garcia serves on Fall
River’s Gates Committee,
works with the SMILES
mentoring group, the
University of Massachusetts Dartmouth Charlton
College of Business, and
BCC’s LusoCentro.
A BCC spokesman told
the Herald News that it
was Garcia’s involvement
in starting LusoCentro, a
Portugese cultural center,
that won over the award
committee.
“I was very humbled
by the announcement,”
Garcia told the Herald News, “and it’s nice to know with the work
you are doing in the community, that you can look up and have
someone pulling for you.”

MSADA

can’t sell my Coke and potato chips. I said, ‘Don’t you worry about
it. I’m not going out of business,’” Stagg told the paper.
South Shore Chrysler in Braintree spoke to
“Even the vending
the Boston Globe about
machine guy was here
plans to remain open as
filling our machines,
a service shop and used
car retailer. The Shea
and he said, ‘Don’t
family has owned the
they understand, if
dealership for 42 years.
The Globe story,
you go out of business,
which focuses on the
I can’t sell my Coke
positive impact the
Shea family has had on
and potato chips.’ I
the community through
said, ‘Don’t you worry
sponsorships and its
relationships with cusabout it. I’m not going
tomers, says the dealerout of business.’”
ship will try to keep as
many of its 33 employ— Peter Stagg,
ees as it can.
Cape Cod Auto Mall
Gordon MacBean a
75-year-old salesman
who joined the dealership 40 years ago, told the paper he made a
commitment to stay with them that he hopes to keep.
“I said ‘til death do us part,” he said. “And I’m still here.”

CAPE COD / BRAINTREE

Chrysler Dealerships Vow to
Remain Open
Whether fighting Chrysler directly on whether their dealerships
should be closed or deciding to remain open without the franchise,
the media has highlighted several dealerships who say they won’t
be going away despite the June 9 closing date.
The Cape Cod Chronicle spoke to Cape Cod Auto Mall owner
Peter Stagg late last month about how Chrysler’s plan to remove
his franchise might mean his going out of business. His answer: it
wouldn’t.
Among the usual options, he said, were remaining as a used-car
dealership and keeping its service shop open. He’s also looking
for opportunities in electric vehicles, and possibly up and coming
Asian franchises.
Stagg noted that long-time customers have expressed support
for the dealership, and that eventually the public at large will realize the result closing dealerships has on local economies.
“Even the vending machine guy was here filling our machines,
and he said, ‘Don’t they understand, if you go out of business, I
www.msada.org Massachusetts Auto Dealer JUNE 2009
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NEWS from Around the Horn
BOSTON

MSADA Makes Appearance on
WBZ Radio
Among the dozens of media interviews MSADA President Jim Boyle
and Executive Vice President Robert O’Koniewski have given during the
past month, their most extensive opportunity to get the dealers’ perspective on the air was an appearance on WBZ News Radio 1030’s “Nightside”
call-in program.
Both explained that the dealerships being closed by GM and Chrysler,
despite the perception of the public, will not save manufacturers money.
“There are no freebies coming from the manufacturers,” O’Koniewski
said. “These are multi-generational businesses; these aren’t businesses that
started up overnight and all of a sudden because people aren’t buying cars
and they’re shutting down.
“When you look at what dealers have been able to survive, they’re a
resilient bunch. When you start taking that spirit out of the community,
there are no other businesses stepping up to the plate.”
Boyle and O’Koniewski also took questions on the air, with callers
asking about why the Detroit 3 were slow to adapt to a marketplace that
increasingly saw demand for hybrid vehicles. Others asked how MSADA
would propose to save manufacturers money if not by closing dealerships.
“There’s a misperception in the public that closing a dealer will help
the manufacturer, or help the consumer,” Boyle answered. “The dealers
cost them nothing.”

JUNE 2009
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MILFORD

DANVERS

Dealers React to New Fuel
Emissions Requirements

‘Every Single Vehicle Needs to
Carry its Weight’

The Milford Daily News reports area dealers are optimistic
about President Obama’s recently announced fuel efficiency standards, which would mandate 35.5 miles per gallon by 2016 for
new vehicles, an increase of 10.5 miles per gallon.
Joseph Simon, sales manager at Imperial Cars in Mendon, said
the new rules would put an end to individual state requirements
that restricted inventory transfers among stores.
“Before, you had a New York standard, and a Massachusetts
standard,” Simon told the paper. “It made it difficult to trade with
other states and sell to all customers. It’s not going to make our
jobs any harder.”
Planet Chrysler Jeep Sales Manager Joseph Shell said regardless of the efficiency standards, customers will buy the vehicle that
fits their needs.
“As soon as gas prices went down, people’s memories were
like flashbulbs; people went right back. It seems people really
don’t think long-term,” Shell said. “We’re selling huge vehicles
again. We’re going to sell whatever people want to buy, really.”

WBZ-TV interviewed Bill Moore at his GMC dealership earlier this month, asking him about the future of GM and how his
store could
survive the
c o m p a n y ’s
bankruptcy.
Pointing
out an SUV
in the showroom, Moore
said, “They
need to make
these lighter,
more
efficient.”
He also told the network he hopes to keep his niche market of
commercial clients through his medium-duty truck sales, adding,
“Every single vehicle has to carry its weight.”
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NEWS from Around the Horn
WESTBOROUGH

BOSTON

Central Mass. GM Dealer Interviewed on NECN Optimistic

McCarter & English Featured
on MSNBC.com

As New England Cable News interviewed former GM plant
workers about their health care worries, Paul Puccio, sales man-

McCarter & English attorney Scott Silverman recently
appeared on cable news network MSBNC’s website cautioning that dealers should be wary of the Chrysler bankruptcy
process.
“I have a feeling the court, in the interest of pressing this
through quickly, will simply trample on a lot of dealers,” Silverman told the network.
“Unless someone comes up with way to deal with this situation, you will see a lot of independent dealers that have invested
in Chrysler for many years really whacked.”
BOSTON

Herb Chambers Won’t Buy
Boston Globe
ager of Westborough Buick and Pontiac, said he remained optimistic about the company’s future.
“Its definitely going to make them a more profitable and efficient company it’s a plus in my eyes and the dealerships eyes.”
Puccio added he believes the bankruptcy will bring more people to his dealership, seeking good deals.

For over one hundred years Kendall,
Taylor & Co., Inc. has provided a full
range of architectural, engineering
and planning services.
Since 1978, we have designed over 150 dealership projects ranging
from new facilities to additions and alterations to adaptive re-use and
consolidation projects, both large and small.

Call Peter M. Blaisdell, AIA
if you would like a free
initial consultation.
Kendall, Taylor & Co., Inc.
381 Boston Road
Billerica, MA 01821
Tel.: 978 667 2900
Fax: 978 667 2960
E-mail: kendalltaylor@comcast.net
Web: www.kendalltaylorandcompany.com
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As rumors circulated that the New York Times Company was
seeking a buyer for the beleaguered Boston Globe, Herb Chambers’ name was often at the front of the discussion.
“Somebody asked me if I would have an interest if it were
for sale, but I said no,” Chambers told rival daily the Boston
Herald. “If we were still big advertisers in the Globe, maybe it
would make sense, but it would be an expensive proposition. I
really don’t have any interest.”

MSADA
LOWELL

Merrimack Valley GM Dealers
React to Plan
According to the Lowell Sun, several Merrimack Valley GM
dealers saw increased business following the automaker’s announcement that it was cutting its Pontiac and Saturn brands.
Following the announcements, Mike
Moore, owner of
Greater Lowell Pontiac-Buick-GMC,
said sales of Solstices, G8s and GTOs
spiked despite the
Pontiac brand’s days
being numbered.
—Mike Moore, Greater Lowell
“Certainly GM
Pontiac-Buick-GMC
has made mistakes
in the past,” Moore told the Sun. “But the reality is that nowadays they make an outstanding car. They’re going in the right
direction. They will concentrate on four brands and that will help
them build a better product.”

“Certainly GM has made
mistakes in the past.
But the reality is that
nowadays they make an
outstanding car.”

Seven Mass. Dealers Win
Toyota President’s Award
The Toyota President’s Award winners for 2008
were announced last month. Acton Toyota of Littleton,
Copeland Toyota, Falmouth Toyota, Haddad Toyota,
Lia Toyota of Northampton, Toyota of Watertown and
Toyota of Wellesley were among the Massachusetts
dealerships selected from the Boston Region.
MSADA President Jim Boyle’s New Hampshirebased Toyota of Portsmouth also won the award.

Merrimack Valley Saturn President Steve Lannan said despite GM’s plan to shutter the brand, he is confident a buyer will
emerge, telling the paper he is “excited about the possibilities of
where this could go.”
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NEWS from Around the Horn
NEW YORK

Mass. Dealer Gets His Day in
Court
James Tarbox, who owns both Massachusetts and Rhode Islands Chrysler dealerships, was among the roughly 20 sworn-in
dealers at a New York bankruptcy court appeals hearing earlier
this month asking for their franchises to be retained. As the Associate Press reported, he was among 14 who were able to testify.
“I thought there must be a mistake,” he told Judge Arthur Gonzalez regarding his reaction to news of the closings.
While dealers made the case that their franchises cost the manufacturer nothing, and that they alone bear the financial burden
of selling their vehicles, the judge ultimately ruled in the automaker’s favor. The Supreme Court later upheld the decision.
NORWOOD

Ferrari Sales Slow but Still
Going Strong
The Boston Globe profiled Ernie Boch Jr.’s Ferrari/Maserati
point recently, examining those who are still able to shell out six
figures for high-end cars in a tough economy.

The paper noted that Ferraris are among the few cars that appreciate in value, given that they are nearly impossible to get new.
On top of the usual waiting list, Ferrari recently announced it was
cutting production to keep demand steady.
“Where we’ve made it up is with the preowned,” Boch told the
Globe. “We’ll sell more of them. Those prices have come down
and spurred the market a little.”
Boch said he expects to get 20 to 25 new Ferraris this year, all
of which he said are presold.
NORTON

GM Parts Center Will Stay
Open for Now
GM’s Norton parts distribution center may be shut down following the automaker’s bankruptcy filing. After the plants 84
employees lobbied to save it from the chopping block, U.S. Rep.
Barney Frank stepped in.
“Keeping this facility open for this extra time gives workers a
chance to look at other opportunities, while at the same time continuing to provide for their families,” Frank said in a statement.
GM had originally planned to consolidate the operation into its
Philadelphia warehouse.

Save the Date
Annual
Meeting &

New England International Auto Show Preview Night

Tuesday, December 1, 2 0 0 9
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Boston Area Networks
Reporting Falling Ad Revenue

Calendar

A survey by the BIA Financial Network reveals TV ad revenues
in the Boston fell by $66 million last year, a 13 percent drop.
Tracie Manna Chinetti, an advertising buyer at Blitz Media,
said auto dealers accounted for about a third of the losses.
“Car dealers pulled their advertising fairly early [in 2008],”
Chinetti told the Boston Globe. “There are a lot of categories that
cut down. The car dealers were the first points of pain and one of
the biggest.”
According to the BIA survey, WCVB had the highest estimated revenue with $100.8 million in 2008, down 8 percent from
2007. WHDH earned $100.7 million, down 16 percent from 2007;
WBZ-TV received $81.5 million, down 8 percent; and WFXT
earned $50.7 million, a 26 percent drop.

Wednesday, June 24
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA

ARLINGTON

Sunday, June 28
• In Control Advanced Driver Training
North Andover, MA

Empty Dealership Lots Seen as
Opportunity
NECN recently spoke with area officials asking what would
become of the empty dealership lots that have occurred during the
past year.
In Arlington, Chamber of Commerce Director Michele Meagher spoke about Hodgdon-Noyes Buick both as a loss for the
community and a possible way to help the town grow.
The dealership had been selling Buicks since the 1920s.
“Part of the impact was sadness, because it was a family-owned
business — two families who were very involved in Arlington and
the community,” Meagher said.
With the dealership empty as of last year, however, Meagher
added the lot became “an opportunity to see what else could be put
into that space ... to keep it commercially viable and vibrant.”
A CVS pharmacy moved in, becoming the town’s third.

Are you selling or
buying? Hiring?
Classified
Advertising
Send inquiries to
editorial@msada.org

Thursday, June 25
• In Control Advanced Driver Training
Weymouth, MA
Friday, June 26
• In Control Advanced Driver Training
North Andover, MA
Saturday, June 27
• In Control Advanced Driver Training
Weymouth, MA

Tuesday, June 30
• In Control Advanced Driver Training
Weymouth, MA
Wednesday, July 1
• Lynnway Auto Auction, Lynn, MA
• Southern Auto Auction, East Windsor, CT
Wednesday, July 8
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MAIn Control
• In Control Advanced Driver Training
Weymouth, MA
Friday, July 10
• In Control Advanced Driver Training
North Andover, MA
Saturday, July 11
• In Control Advanced Driver Training
Weymouth, MA
Tuesday, July 14
• In Control Advanced Driver Training
Weymouth, MA
Wednesday, July 15
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
Wednesday, July 22
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
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NADA Update

NADA Applauds Government-Backed
A wrenching month for the auto industry; NADA helps dealer councils
set up bankruptcy assistance; Obama unveils new fuel economy
standard; new Red Flags Rule takes effect August 1
After a number of meetings between NADA and the
Obama administration in which NADA urged greater access
to floorplan loans, the U.S. Small Business Administration
(SBA) on May 28 announced it is launching a pilot program
that will—for the first time—provide eligible dealers with
government-backed lines of credit to finance their vehicle
inventory, at a time when lenders have been restructuring
floorplanned loans.
In the past year, many banks have exited the inventory
financing business and others are not willing to pick up new
dealers. In some cases, this has forced dealerships to close
their doors. With the announcement, the SBA has set aside
an outdated prohibition on the use of 7(a) loan guarantees for
floorplan financing. The pilot program begins July 1, 2009
and runs through September 30, 2010. At that time, SBA will
consider extending the program.
In early May, the SBA temporarily changed the business
size standards to increase dealers’ eligibility for the 7(a) loan
guarantees. The pilot program will provide a guarantee of up
to 75 percent for as much as a $2 million loan for floorplan
financing. Many smaller dealers are expected to work with
lenders to take advantage of this for their new- and usedvehicle inventory.
On another front, NADA continues to work with the
Treasury, the Federal Reserve Board and the New York Fed
to ensure that TALF funds may be extended to investors who
wish to purchase floorplan asset-backed securities.

A Wrenching Month for
Retail Auto Industry
In an unprecedented, though not unexpected, event,
President Obama in late April announced that Chrysler would
file for Chapter 11 protection and that GMAC would finance
the sales of Chrysler vehicles. That announcement marked
the beginning of a month of wrenching change for a large
segment of the U.S. retail auto industry punctuated in midMay by letters from Chrysler and GM sent to 789 Chrysler
dealers and 1,124 GM dealers, respectively telling them their
franchise agreements would be terminated. The handling of
the dealer cuts—with Chrysler’s “wind-down” time of little
more than three weeks, coupled with the knowledge that
eliminating more than 1,900 dealers, will result in more than
100,000 jobs lost and millions of dollars in state and local
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sales tax and other kinds of foregone revenue—prompted
hearings in U.S. House Judiciary Committee and the Senate.
NADA chairman and Iowa dealer John McEleney as well as
the heads of GM and Chrysler testified about the cuts before
the Senate Commerce Committee on June 3.
NADA rallied dealers to call their members of Congress to
protest the drastic cuts and rushed timetable approved by the
Obama administration. More than a hundred dealers flew to
the nation’s Capitol to meet personally with their lawmakers
about the cuts. As a result, more than 170 members of Congress
expressed support for dealers through letters, meetings with
the White House, and an amendment included in a spending
bill from Sen. Kay Bailey Hutchison (R-Tex.), who wants
Chrysler dealers to have at least 60 days to wind down their
operations. NADA leaders also met with Obama’s auto task
force on the day the Chrysler cuts were announced.
Across the country, NADA directors and dealers in their
hometowns responded to media requests for interviews.
Scores of interviews were conducted on TV, radio and in
newspapers. NADA also ran an open letter to the president
as a full-page ad in key newspapers, reminding Obama that
he said he would stand with dealers. The messages—about
the importance of dealers in providing jobs and local and
state tax revenue and the fact that dealers are the automakers’
customers—are resonating with the media and the public.
In late April, NADA worked with the Chrysler National
Dealer Council and GM National Dealer Council to help
them set up bankruptcy assistance with two law firms. Any
dealer affected by the bankruptcy may send an e-mail to
chryslerbankruptcy@nada.org or gmbankruptcy@nada.
org to request participation information or to submit other
questions.

President Obama Unveils New
Fuel Economy Standard
The U.S. will have a nationwide fuel economy standard
for MY 2012–2016, as outlined by President Obama in a
Rose Garden ceremony last month. The average will be
35.5 mpg in 2016, meaning an increase of about 5 percent
per year, beginning in 2012. The advanced timeframe for the
increase was achieved via a tradeoff with California; the Bear
Republic agreed to stand down from enforcing its standards,
which would have led to a “patchwork” of regulations. NADA

by Ray Ciccolo

Pilot Program for Floorplan Loans
commended the president for recognizing and addressing the
“patchwork” problem. But now, automakers are faced with
a new challenge—meeting a higher CAFE standard and a
new EPA fuel economy standard at the same time. The fuel
economy increase is expected to add $1,300 to the cost of
a new vehicle. Ultimately, the new target will succeed only
if people are willing to buy the new vehicles. Proposed
regulations are expected by October, along with requests for
comments. NADA will work with the administration to make
sure it considers how the increase will affect jobs, vehicle
safety, consumer demand, and vehicle affordability.

In other legislative and
regulatory news…
A federal bill could broaden the FTC’s authority over
dealers’ lending practices. H.R. 2309, the Consumer Credit
and Debt Protection Act, could radically alter the authority
of the Federal Trade Commission when it comes to making
rules on consumer debt and credit. The bill, introduced by
Rep. Bobby Rush (D-Ill.), requires that the FTC do the
following: examine dealers’ credit and lending practices to
prevent unfair and deceptive practices—even though the
agency already has authority to address unfair and deceptive
practices—and consider adopting rules that would restrict
post-sale contract changes, mandate a “cooling off” period
in purchase agreements (even for the sale of new vehicles
at the dealership), and potentially limit dealers’ ability to
compute their finance income as a percentage of the interest
rate. Furthermore, the law would give the FTC civil penalty
authority for consumer credit or debt practices it deems unfair
or deceptive, and it would increase the enforcement remedies
of state attorneys general. NADA staff is meeting with House
Energy and Commerce staff to work out ways to increase
consumer protection while not decreasing dealer viability.

In NADA news…
There’s strength in numbers. You know the importance of
your network of fellow dealers in facing today’s tough market
challenges—this is the time to make the most of that network.
NADA 20 Group helps you expand your dealer network and
brings the reliable resources and expertise of industry-leading
professional consultants to ensure you get the most out of
it. Whether you want to join a group, form a new group, or
bring your partial group to merge with another, we are ready
to assist you. To learn more, attend an upcoming meeting, or
demo the new composite, contact 20group@nada.org.
Seats are available for upcoming Dealer Academy
classes. Five new classes will begin within the next few

months: two successor classes (September and October), two
general manager classes (September and October), and one
heavy-duty truck class (November). Details about Dealer
Academy, along with the current brochure and application
form, are available at www.dealeracademy.org. For more
information or questions, contact Dealer Academy registrar
Diane Weppner at dweppner@nada.org.
Do you know what NADA is doing for dealers? Go to
www.nada.org/membership to make sure your e-mail and
mailing addresses are up-to-date so you continue to receive
important and timely updates from NADA. The new online
verification process also allows members to change their contact
information. Members may also visit www.nada.org/subscribe
to manage their subscriptions to NADA’s member newsletters,
including the daily e-newsletter “NADA Headlines.”
The NADA energy ratings survey continues. Please take
about 30 minutes to participate in the NADA/EPA Energy
Star Ratings Survey. The survey, available by e-mailing
RegulatoryAffairs@nada.org, is designed to capture energy
use data from dealerships. In partnership with EPA’s Energy
Star program, NADA will use the data to help develop an
“Energy Star Dealer” rating. The rating will allow recognition
for dealers whose facilities meet or exceed the rating,
including the prominent mounting of an ENERGY STAR
plaque. NADA is the first large, national trade association to
undertake this effort on its members behalf.
Detailed instructions accompany the survey. Note that
employees assigned to complete the survey will need square
footage measurements and utility data—some of which
dealers may already have available as part of their OEM
facility data. Once NADA receives a completed survey,
identifying information will be removed and the data will
be combined into a single file with all other survey response
data. Using this data, the “Energy Star Dealer” designation
is expected to be developed by early next year. Participants’
names will be entered into a drawing for prizes from NADA.
For questions, e-mail Doug Greenhaus, NADA Regulatory
Affairs, at dgreenhaus@nada.org, or Leigh Glenn, NADA
Public Affairs, at lglenn@nada.org
t

Ray Ciccolo, Village Auto Group,
represents MSADA members on
the NADA board of directors.
He welcomes your questions and
concerns (rjciccolo@aol.com).
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Sound Off
Whatever Happened to
the Land of the Free?
An Open Letter to Barack Obama
by Nancy Phillips
Message to Dealers:
Dealers of all franchises need to stand together. If today
your own dealership is not at stake, then perhaps it may
be your turn on another day. Too many dealers are quietly
harboring great hope for their own future as part of a new
economy with fewer of their fellow dealers to compete
against.
While this industry may survive with fewer dealers, can
the survivors feel comfort and success knowing it was
delivered on the backs of other dealers, some of whom must
file personal and corporate bankruptcy and others who will
simply never overcome the enormous personal and financial
losses that will inevitably occur?
What follows is an open letter to President Obama, asking
him to reverse course on his auto task force’s policies:
Dear President Obama:
You have been elected as president of these United
States. Would you not agree that every citizen in every state
deserves to be protected under the oath of office you took
as our new President?
Something is very wrong here. Dealers are the foundation
of our auto industry. What is being done to dealers under
the guise of bankruptcy and ‘for the good of the country’ is
nothing short of criminal.
Beginning in our nation’s Northeastern corner, look
closely at the devastation being perpetrated upon some of
our most productive citizens through the abrupt and brutal
termination of Chrysler dealers and pending termination of
General Motors dealers.
Consider the list of the 789 Chrysler dealerships who
received letters announcing their imminent closure in
which Massachusetts will lose 12 dealerships, and New
Hampshire, Maine and Vermont are scheduled to lose
together an additional 12 dealerships. But that does not
take into account the second phase of closures which will
include the many dealers who will be unable or unwilling
to meet the requirements, guidelines and demands of the
new Chrysler/Fiat company. That number also does not
include the first barrage of General Motors dealers who
have been notified of their own pending demise or the
second tier fall-out from that event which will surely be

MSADA
as devastating as it will prove to be under Chrysler/Fiat.
Nor does it acknowledge the number of other dealers of
all franchises who will fail to survive or who will not
be renewed as the economy tailspins as a result of this
automotive upheaval.
If we take seriously the ability of the government
to remake our domestic auto industry in the image of
Toyota, and we redefine the market areas based on the
Toyota dealer network then Massachusetts, Maine, New
Hampshire and Vermont will likely loose between 34
percent and 39 percent of their dealers.
Whatever happened to the “Land of the Free” – or
was that yesterday? What right have you to desecrate the
lives of those who have supported their employees, their
communities, their country and their President? And for
what? When all is said and done, please show me the cost
savings, the benefit to the taxpayer and the advantage to our
country.
Someone may have told you that there are too many
dealers and that the domestic industry must now model
itself after the successful one – Toyota. And while it is true
that Toyota and Honda have eaten the Detroit 3’s lunch, the
reason is not because there are too many Chrysler, General
Motors and Ford dealers. The number of dealers has no
more bearing on what has gone wrong with the automobile
industry at the hands of its franchisors and our country’s
fair trade policies than the number of convenience stores
did under the Walmarting of America. And while Walmart
put many independent entrepreneurs out of business, it did
not do so under the auspices of our government.
Yes, I know those state franchise laws are in the way,
but did any of your car czars even think to ask each one of
those dealers, whose financial lives you have emasculated,
if they would have accepted a reasonable termination with
a guarantee to buyout their vehicle and parts inventories
if confronted with the alternative of their franchisor filing
bankruptcy?
And has anyone described to you the totality of the ruin
perpetrated against these good citizens, their employees,
their customers and their communities?
We can move across the country in this manner
predicting the carnage as we go. In larger states, the
percentages loom lower, but that does nothing to mitigate
the painful loss of employment, loss of a good friend to
the community, loss of a major contributor to the local
economy, loss of the convenience of a dealership nearby,
and loss of a privately held business to a government that
now seems to call all the shots.
Respectfully yours,
Nancy Phillips
Nancy Phillips Associates, Inc.

Do you have an opinion you want to share within the MSADA community? Send submissions to tnash@msada.org.
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