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by James G. Boyle, President, MSADA

     hile trying to get a handle on all the media coverage of 
the “Right to Repair” legislation currently before the state 
legislature, I came across an article that did a fairly poor job 
of presenting both sides of the argument. Of course, the writer 
started with the tale of woe of an auto technician who couldn’t 
manage to get the “check engine” light off in a customer’s car. 

That, of course, is a favorite talking point for those who 
want to win free access to codes that franchised dealers pay for 
in order to take away our business. I won’t blame the journal-
ist for not asking whether the code was easily available from 
a variety of sources, including Google, without spending any 
money, but she did manage to make the other side seem like 
as much of a paper tiger as we know the pro-“Right to Repair” 
side is. The article states dealers contacted would not com-
ment, or were unsure of their position on the issue.

The first claim sounds plausible, the second highly unlikely. 
All of us know that the “Right to Repair” legislation is a solu-
tion searching for a problem. It is being pushed by national 
after-market parts chain stores and is not the consumer or local 
business protection it claims to be. 

So why didn’t those dealers called for the story say so? Most 
of us are understandably leery of the press, but on this issue we 
can’t afford to rely solely on our legislative team to carry all 
the weight. That’s exactly what proponents of this bill want: 
make the other side look like it’s simply a bunch of lobbyists 
with no real power (votes, contributions) behind it. 

We’ve defeated this bill before, but it keeps coming back 
stronger. We need your help as the member dealers of this 

Association in making sure the media, legislators and public 
know that “Right to Repair” will not bring costs down for con-
sumers and is not the local business cure-all it pretends to be. 

Please do whatever you can to make sure our voice is heard 
in the months leading up to a potential vote on this issue. We 
previously have sent you bulletins asking for you to get in-

W

Our (Missing) Side of the Story
if we’re going to win the battle of public perception  
on ‘right to repair,’ silence is our worst enemy
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volved and call legislators on this issue and others of importance to deal-
ers. If you have any questions as to how you can best make your opinion 
known, do not hesitate to call the Association at (617) 451-1051.

Gearing Up for Annual Meeting/
Preview Night

As we enter the Fall months, you’ll soon be seeing more from us on 
the Association’s Annual Meeting and Preview Night, which will take 
place December 1 at the Boston Convention and Exhibition Center. This 
year’s program is shaping up to be one of the most memorable we’ve 
had in a long while.

Our speakers will be automotive industry guru Jim Ziegler and Peter 
Brown, who is editorial director at Automotive News. Their insights on 
the state of our industry will also be joined by those of RMV Registrar 
Rachel Kaprielian. 

Afterwards, we will of course be hosting a preview of the New Eng-
land International Auto Show that will benefit our auto tech scholarship 
program. Look for more information in this magazine and directly from 
the Association as December 1 approaches.

Welcome to a New Associate Member
We would like to welcome Auto Raptor, a Web-based Customer Rela-

tionship Management and Internet Lead Management company, to our 
fold as an associate member. Based in Rhode Island, they have several 
ties, both personal and business, with Massachusetts dealers. We are 
happy to have them on board.

t
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       he last few weeks have been busy ones for 
your Association on the twin political Hills here 
at home and in Washington.

NADA Washington  
Conference

On September 15 dealers and association rep-
resentatives traveled to the Nation’s Capitol to 
participate in NADA’s annual two-day Washing-
ton Conference. Each year dealers use this op-
portunity to meet with their Senators and Rep-
resentatives to discuss various legislative and 
regulatory issues affecting their dealership op-
erations. For many, this is a chance for dealers 
to see their congressmen in the marbled confines 
where they conduct their business, in contrast to 
the usual district functions like Rotary, Kiwanis, 
and chambers of commerce lunches

NADA schedules various politicians and an-
alysts to provide attendees with a flavor of the 
current situation in Washington and what may be 
in store for elected officials and special interests 
prospectively. These speeches are prelude, how-
ever, to the real reason why we all flew to Wash-
ington – to speak directly with the politicians and 
policy makers about what they are doing to our 
industry.

OEM bankruptcies that ran roughshod over 
dealers’ rights protected in state franchise laws; a 
cash for clunkers program that created new head-
aches daily for every piece of metal flying off the 
dealer’s lot; health care law changes that would 
place a larger tax burden on business than present-

ly situated; tax policy changes that are designed 
to grab more revenue out of businesses and not 
serve to incentivize the creation of new jobs and 
economic growth – these are just a small portion 
of the issues we are dealing with every day.

In our journey to the Hill, dealers told their 
story. 

It was a story of how great it was to get cars off 
the lot with the clunkers program, but the lack of 
reimbursement payments and various other bu-
reaucratic snafus created dire cash flow crises for 
many dealers. 

It was a story of how dealers already provide 
health care insurance for employees who are 
scared of what the politicians may do to their 
policies while knowing that the politicians surely 
will not address the problem of annual double-
digit increases in prices for insurance policies. 

It was a story of how the Obama Administra-
tion, its auto task force, and the bankruptcy court 
came together to destroy close to 3,000 dealer-
ships across the country in contravention of hard-
fought protections in our state franchise laws, and 
the economic toll on the communities where those 
dealerships were located, many for generations. 

It was a story of how increased regulation and 
taxation are discouraging business growth, not 
encouraging it, thereby snuffing out any desire 
by businessmen and women to grow their busi-
nesses and, hence, jobs and revenues flowing 
through to our communities. Just when and why 
did the Democrats controlling Congress and the 
White House declare war on capitalism and the 
market economy? Don’t they realize what they 

Polit ical Action6
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by Robert O’Koniewski, Esq. 
MSADA Executive Vice President

‘Hello. May I Speak
 to My Congressman,
Please?’

T
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are doing to the economic underpinnings 
of this great Nation?

These are discouraging times on our 
side of the ledger. The business com-
munity faces hostile forces from certain 
segments of the political community in 
good times. Now in dire economic times, 
certain politicians are more interested in 
putting scalps on the wall than focusing 
on our need for economic growth and all 
the ancillary benefits that flow from it.

Your MSADA contingent included 
Ray Ciccolo, Village Auto Group; Scott 
Dube, Bill Dube Hyundai; Dick Witcher, 
Minutemen Trucks; legislative agent Jim 
Hurrell, and me. On September 16, we 
met with Congressman Richard Neal (D-
Springfield), John Tierney (D-Salem), 
William Delahunt (D-Quincy), Jim Mc-
Govern (D-Worcester), and a staffer for 
Mike Capuano (D-Somerville), who is 
presently mounting a campaign to fill the 
late Ted Kennedy’s Senate. We are famil-
iar faces for them all, as we make the ef-
fort to sit down with them regularly back 
home in Massachusetts.

Despite their party registration, each of 
these congressmen has been very helpful 
to us over the years on dealer-related is-
sues. They always have been open to our 
point of view on policies that directly im-
pact operations at your dealerships. No, 
they are not going to be for eliminating 
the estate tax or for less environmental 
regulation. But if a policy or law can be 
tweaked in a way that would hold deal-
ers harmless and still achieve the desired 
result – each has expressed an ability to 
work toward that end. They each recog-
nize the contributions that dealers make 
to the economic landscape here in Massa-
chusetts – jobs, taxes, charitable giving, 
etc. And each realizes that as goes our 
industry, so goes our country’s economy.

Moving forward, we need to keep in 
mind that for two days we were only five 
people going door to door to visit our elect-
ed representatives in Washington. Back 
home, however, we are an association of 
437 members, whose dealerships employ 
on average 50 men and women, and who 
are responsible for almost 20 percent of 

the Commonwealth’s retail economy. 
As we ask dealers to get more engaged 
in contacting their congressmen, we ask 
that you not be shy and let others carry the 
load. All dealers - big and small, domestic 
makes and foreign - are in the same boat. 
If we give the members of Congress a free 
ride and do not engage them on the issues, 

they will think we have no problems. The 
same is true when we are fighting for or 
against certain laws on Beacon Hill. In the 
future, please heed the call from your As-
sociation to contact your elected officials 
when such an issue arises.

‘Right to Repair’ 
Redux

One such issue we have asked dealers 
to get engaged in is this so-called “right 
to repair” nonsense. I will start by saying 
that I hate this issue. Our allies hate this 
issue. I hate this issue because it is an is-
sue not based on facts. It is a creation of 
an artificial conflict built solely upon lies 
and misinformation. It is an issue that 
the other side has thus far successfully 
wrapped around the flag, motherhood and 
apple pie. After all, who can be against a 
consumer getting his car or truck properly 
fixed by the repairer of their choice – the 
facts be damned! And it is an issue de-
signed by the aftermarket parts industry 
solely to grab even more business away 
from the OEMs and our member dealers. 
This is not a fight about proper access to 
repair information. This is a donnybrook 
driven entirely by money. 

On September 15, the Joint Committee 

on Consumer Protection and Profession-
al Licensure conducted a public hear-
ing on four bills regarding the so-called 
“right to repair” issue. Two years ago we 
joined with our franchise manufacturers 
to defeat the legislation when stall tactics 
kept the bill from coming to a vote in the 
House or Senate. 

During this session that goes through 
to the end of 2010, we are still working 
closely with the manufacturers to defeat 
these bills, just as we have done down in 
Congress for the last ten years. The bills’ 
proponents have ramped up their PR and 
lobbying efforts based on the mantra that 
consumers should not be forced to take 
their cars to dealers to get them fixed and 
that they should be able to go to whom-
ever they want. The legislative process 
and special interests are great at fixat-
ing on bumper sticker slogans to drive 
home a point. Unfortunately, the level of 
intellectual curiosity found in some poli-
ticians has hit an all-time low, thereby 
encouraging the promotion of simplistic 
laws that would cause profound harm to 
our industry.

However, the impact imparted by these 
bills would be far from simplistic. The 
impacts would be enormously adverse. 
We have written extensively on what 
these bills would do to your franchise 
rights, to your parts sales, and ultimately 
your ability to survive as a franchise deal-
er for your OEMs. And we have pushed 
our side of the fight in the media through 
news stories, guest editorial, TV and ra-
dio interviews, and letters to the editor.

continued on next page 
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from previous page
At the hearing, the two sides squared 

off, with the independent repairers pitch-
ing their tale of woe on their inability to 
fix a car properly and the manufacturers 
and dealers countering with their own 
arguments. For MSADA, Bill DeLuca, 
Woodworth Motors, MSADA past presi-
dent and current director from Essex 
County, provided the dealer perspective. 
And he did it wonderfully, in his own 
words and straight to the point. Those 
who know Bill know that he gets right 
to the heart of the matter. His argument: 
For dealers serving as independent re-
pairers outside their line make, there is 
no problem in fixing vehicles or receiv-
ing the appropriate information, if the 
dealer is willing to make the necessary 
investment in tools, equipment, parts, fa-
cility upgrades, and tech training. He an-
swered legislators’ questions with facts 
based on his 20-plus years of experience 
in the industry. Once they realized they 
were not going to hear what they wanted 
to hear, the questioning stopped.

Ironically enough, it was testimony 
from State Representative James Mur-
phy, a supporter of the bills whose fam-
ily owns and operates a repair shop in 

Weymouth, who actually articulated our 
point of view. He stated that for any re-
pairer who wants to make the appropri-
ate investment, the necessary equipment 
and information is all out there readily 
available for a price. His beef is that it 
is expensive and that the dealers seem 
to have easier access to it than repairers. 
Oh my, representative. Don’t let a little 
thing like a franchise agreement stand 
in the way of how you feel this industry 
should work!

As these types of hearings tend to 
be, the day was long and testimony re-
petitive. This battle will continue as both 
sides lobby legislators with their position 
papers, arguments, and personal con-
tacts. Do not lose sight of the fact that 
your association has asked dealers to call 
committee members and local legisla-
tors. If you have done so, thank you for 
your efforts. If you have not yet done so, 
it is never too late to get engaged in the 
process. We need our members actively 
participating in the legislative process to 
tell our story. We need to take it beyond 
just what your lobbyists can do on Bea-
con Hill. Your personal efforts on issues 
like this can help defeat this made-up so-
lution looking for a problem.

Clunkers  
Post-Mortem

There really is not much left to be said 
on this clunkers issue that hasn’t been 
articulated already. Moving forward, we 
need to prepare for what our economy 
and industry may look like three months, 
six months, a year down the road. Surely 
the clunkers program moved up consum-
er purchasers. Now that the program is 
over and dealer inventories are depleted, 
many are reporting that their showrooms 
are dead. At this point in time, it is dif-
ficult to say whether the short-term sales 
success of the clunkers program will lead 
to any tangible long-term benefits. As the 
final reimbursement payments get sent 
out, dealers are already preparing ad cam-
paigns to build upon the market enthusi-
asm generated by the clunkers program. 
Obviously the consumer response will 
be a function of consumer confidence, 
available funds, and reasonable access 
to credit. Unless these are forthcoming, 
our economy and industry may be in for 
a long winter. t

MSADA Executive Vice President  
Robert O’Koniewski can be reached at 

rokoniewski@msada.org

In dire economic times, certain 
politicians are more interested in 
putting scalps on the wall than 
focusing on our need for economic 
growth and all the ancillary benefits 
that flow from it.

“
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A few years ago my wife and I were in 
England and rented a car to visit Stone-
henge. That the car was a stick shift with 
the driving wheel on the right-side compli-
cated the situation. This is the best analogy 
I could think of when assessing how the 
Obama Administration has handled auto 
industry issues over the last year. 

Essentially, they are in a foreign land, 
driving a piece of machinery they don’t 
know how to operate. For those that would 
argue that the administration is not inexcus-
ably uneducated about the auto industry and 
the ramifications of its programs, they are 
assuming that it was abundantly aware of, 
and accepted, the collateral damage caused 
to thousands of dealers and independent en-
trepreneurs. This would also mean that the 
Chrysler and GM bankruptcies were strate-
gically staggered to bypass due process and 
minimize what would normally be legiti-
mate and justified objections by long-stand-
ing dealers that, for decades, have served as 
the backbone of the industry.

It is more than alarming that a group of 
unsecured creditors of these two compa-
nies, who could easily have been blamed 
as the anchor for both, came out with an 
ownership interest in the companies while 
secured creditors -- and the dealers who 
have subsidized their operations -- were 
sacrificed for the “greater good.” An inter-
esting analysis would be to calculate the 
number of jobs allegedly saved by protect-
ing these two companies (including those 
in related companies such as vendors and 
suppliers) versus the number of jobs lost at 
dealerships that were terminated. Is it really 

worth the tens of billions of taxpayer dol-
lars that were spent?

For thousands of dealers, the ramifica-
tions of the GM bankruptcy process will 
play out over the next few months, with 
many of the “wind down” dealerships ceas-
ing operations before the 2010 deadline. 
Thse wind down dealers are hoping that 
GM lives up to the spirit of its agreements 
to pay the remaining 75 percent of the wind 
down payments they  were promised to 
keep them muzzled. 

‘Bigger, Larger and More  
Profitable’

Meanwhile, GM’s financing arm, subsi-
dized by the Obama Administration with 
a low-interest loan, continues squeezing 
dealers to further reduce the ranks. When 
President Obama said everyone will “need 
to take a haircut,” he implied there would 
be sacrifice across the board. In reality, the 
process has been inequitable and unfair, 
with a select group taking the vast ma-
jority of the pain. In some maniacal way, 
manufacturers were able to plant the seed 
in the mind of the public and the Obama 
Administration that the mere volume of 
domestic dealers was part of the reason 
for their decline in performance. However, 
the manufacturers drafted the blueprint for 
their dealer networks. The manufacturers 
orchestrated everything. With limited free-
dom, dealers have been the parties making 
the investments in real estate and facilities 
-- saving each manufacturer billions.

Unfortunately, this idea of a reduced 
dealer count is nothing more than a market-
ing theory with little (possibly zero) cost 
benefit. Certainly, any insider knows the 
phrase “bigger, larger and more profitable” 
is, to a large extent, an oxymoron. Often 
times, especially with sales what they are 
right now, a drastically increased mortgage 
that would be necessary to fund a manufac-
turer-demanded mausoleum would severely 
limit profitability.

Then there was “Cash for Clunkers.” But 

for Congress tripling the funding on short 
notice, this would have been a fiasco. Many 
saw this coming and began to implement 
safeguards early in the process to protect 
dealers from the extensive exposure that 
could arise if the funds for the program were 
exhausted. How the administration did not 
anticipate this is once again very troubling. 
There are still thousands of already cash 
strapped dealers waiting for reimbursement 
money. 

Lingering Concerns
Unfortunately, because this is now the 

second auto industry issue where the ad-
ministration has revealed a lack of under-
standing, it may have irreparably strained 
its credibility on auto industry issues. In 
turn, consumer confidence could be hurt 
rather than strengthened. Along these lines, 
while the “Cash for Clunkers” program has 
helped to invigorate sales in the short term, 
a failure to properly administer the pro-
gram could still cause thousands of dealers 
to contend with consumer disputes that will 
give the industry another black eye.

The question remains, once the bankrupt-
cies are in the rear-view mirror, how are 
things going to work in the auto industry? 
Given the government’s extensive mishan-
dling, what are the new rules? All of this 
remains in the air. Some have suggested 
that manufacturers will try to implement a 
federal auto franchise statute. This would 
appease lawmakers that are still struggling 
with the idea that state level franchise laws 
were pre-empted by the bankruptcies. While 
at the same time, manufacturers could take 
advantage of their political clout on a na-
tional, as opposed to state, level.

We all hope that the current programs, 
the benefit of bankruptcies and the other 
financial stimulus initiatives established 
by the Obama Administration will signifi-
cantly outweigh the drawbacks. However, 
at this point, reasonable skepticism cannot 
be avoided.

t

Scott Silverman iS an 
attorney for mccarter 
& engliSh, llP.

Feeling the Pain: 
How Inequity for Dealers Became the Rule
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after months of uncertainty, the 
Department of Transportation finally 
delivers on ‘Cash for Clunkers’

By Tom Nash
From the first hour of the on-again-off-again “Cash for 

Clunkers” program, confusion was the rule. Now, two months after 
the program began and one month after it ended, the government 
is just starting to manage it effectively as the Department of 
Transportation delivers the last of the $64,855,000 in rebates owed 
to Massachusetts dealers. 

Following week after week of jammed phone lines, an unreliable 
and often crashed Website, and constantly changing regulations,  
DOT Secretary Ray LaHood promised in mid-September that all 
dealers would receive their rebate money by the end of the month.

“All of the dealers will get paid on or before September 30,” 
LaHood said at the National Automobile Dealers Association’s 
Washington Conference on September 16. 

“What’s 
happening is 
shocking and 
surprising. The 
approvals are 
coming in fast 
and furious 
now.” 
– Ray Ciccolo

The 
Waiting 
Game



Among the improvements to the system were the number 
of people processing the 700,000 claims from around the 
country, with 2,000 added in late August. LaHood admitted 
that the underestimate on manpower was just one of many 
ways the DOT had misjudged what it would take to run the 
program.

“There were some administrative flaws,” LaHood told the 
assembled NADA members. “We want to give the benefit of a 
doubt to every dealer, even to the point of getting on the phone 
and talking the dealer through it.”

According to NADA, by late September 90 percent of the 
deals had been paid, a figure NADA Director Ray Ciccolo said 
matched the rate at which he began receiving payments.

“What’s happening is shocking and surprising,” Ciccolo 
said. “The approvals are coming in fast and furious now.”

Checking back in with Expressway Toyota, a dealership that 
in August had received few approvals on the 115 deals they 
made since the program started, Pre-Owned Vehicle Manager 
Benjamin Stimer said the payments were coming in steadily.

“We’re 110 percent confident we’re going to receive the 
money,” Stimer said. “The underlying issue in the beginning 
was the lack of tutorial from the government to the dealers on 
exactly what’s required and what will pass or not pass as far as 
the documents are concerned.

“Processing all the documents and submitting them, the 
turnaround was extremely slow initially. We’ve gotten a lot 
better.”

Stimer said that as of mid-September, only 10 deals re-
mained outstanding.

Following the conclusion of the program, the absence of 
customers from showrooms was all the more apparent. While 
the media focused on the end of “Cash for Clunkers” and its 
effect on sales, dealers gave more nuanced perspectives.

“New car activity has fallen back to where it was at the begin-
ning of the summer,” Stimer conceded. “However, in relation to 
the sales traffic, your strongest two months of the year are May 
and August. Now that the program is over, it’s not just because 
of the program [that sales are declining], it’s the season.” 

MSADA Middlesex County Director Scott Dube also noted 
that similar drop-offs in sales are common after promotions 
that generate excitement come to a close.

“Any kind of incentive marketing brings business forward,” 
Dube said. “Employee pricing brought in a lot of enthusiasm. 
That’s always the risk you run; you sell all your cars in a short 
period of time rather than during the whole year.” 

Ciccolo noted that many of the sales may not have occurred 
at all without a government incentive.

“I think the program was very, very successful, especially 
if everybody gets paid,” Ciccolo said. “It took a lot of people 
who wouldn’t buy a new car ever and put those people in cars. 
It helped restart the industry.”

Dube added that going into the fourth quarter, it would be 
up to dealers to try to generate similar buzz, saying, “Dealers 
are master marketers, and they’ll have to come up with the 
next plan.”

t
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By the numbers
Top 10 New Vehicle Manufacturers

Toyota 19.4 %
General Motors 17.6 %
Ford 14.4 %
Honda 13%
Nissan 8.7%
Hyundai 7.2%
Chrysler 6.6%
Kia 4.3%
Subaru 2.5%
Mazda 2.4%

Top 10 Trade-ins

1. Ford Explorer 4Wd
2. Ford F150 Pickup 2Wd
3. Jeep Grand Cherokee 4Wd
4. Ford Explorer 2Wd
5. dodge Caravan/Grand Caravan 2Wd
6. Jeep Cherokee 4Wd
7. Chevrolet Blazer 4Wd
8. Chevrolet C1500 Pickup 2Wd
9. Ford F150 Pickup 4Wd
10. Ford Windstar FWd Van

average Fuel Economy

New Vehicles: 24.9 MPG



By Mark Ragsdale 
Jack and Jill Hill’s faces glazed over by the myriad stack 

of paperwork necessary in order to take their new car home. 
That was until they were asked to sign one document which 
threatened to have them return the vehicle back to the 
dealership.

“What is this?” Jill asked, hovering her pen above the 
document.

“The government owes us 
$4,500 for your clunker. If they 
don’t pay us, you are agreeing 
to bring the car back,” answered 
Luke, the dealership’s finance 
manager. “We have delivered 
close to a hundred of these, and 
we have only been refunded on 
a handful. If they don’t pay us 
soon, we may all be without a 
job.”

The issue is a common one, 
stemming from the govern-
ment’s poorly planned and 
executed Cash for Clunkers 
program (CARS). Cloaked 
as economic stimulus, the 
scheme is nailing consumers, 
dealers and automakers alike, 
with unanticipated conse-
quences.

‘More Consumer 
Debt, Please’

In order to participate, 
consumers were required to 
trade a vehicle they owned 
debt-free, for a new vehicle 
requiring long-term finance 
or lease commitments. Par-
ticipants literally junked a 
functioning asset –– in which they had gained equity –– for 
one that put them immediately upside-down in debt. This is 
the equivalent of burning-down one’s free-and-clear home in 
exchange for a new one with a thirty-year mortgage. 

Nonetheless, CARS compelled consumers to indebt them-
selves –– a financially and economically prudent decision, 

according to Congress. But the math proves inescapable. For 
the 9.1 extra miles per gallon NHTSA claims drivers have 
gained by moving “out of  old, dirty trucks and SUVs and 
into new more fuel-efficient cars,” the average consumer will 
save close to $1,000 per year in gasoline expenses. Great. 
Except these same folks will be paying $4,000 per year in 
additional payments and excise taxes in order to “save” that 
thousand dollars.

You can’t blame the government for trying. Saving almost 
a million gallons of fuel 
over the next four years is 
an enticing proposition. But 
how much are we really 
paying not to use that gaso-
line? Given NHTSA’s $2.9 
billion estimate of expendi-
tures under the program, the 
math gets a little bit fuzzy. If 
that amount were amortized 
over one year’s time, the cost 
is $12 per gallon. Amortized 
over five years, the taxpayer 
still spent $2.40 per gallon not 
to use the fuel. In a masked 
but very real way, we are es-
sentially buying fuel for the 
lowest wage-earners in Amer-
ica for the next five years.

Low Wage––Now 
Indebted––Voters
Clearly, those driving ve-

hicles worth less than $3,500 
– $4,500 were the target of the 
program. Who registers and in-
sures vehicles worth less than 
this amount? Those among the 
bottom 40 percent of wage-earn-
ers. Those who pay no federal 
income tax. A program allow-
ing participants to deduct their 

purchase from federal income taxes would have included the 
wrong class of voters. So, in order to specifically target the 
“poor” to the exclusion of the “rich,” the government struc-
tured the incentive’s delivery system in complicated and dan-
gerous ways.
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Monies were fronted by dealers and became part of the cus-
tomers’ down-payment. Meaning, the dealers sent their own 
cash into the banks on behalf of the customer and are now 
waiting for their money to be reimbursed back from NHTSA. 
On 100 car deals, this can and is burdening small businesses 
with $350,000 – $450,000 in receivables. This further dries 
up operating cash which dealerships do not have on hand as 
they slug it out through the recession. The NHTSA even ac-
knowledges its slowness in paying dealers.

The Check is in the Mail (Almost)
Rather than go the route of federal IRS tax deductions or 

even using the automakers to administer the rebate programs, 
NHTSA chose to rely on the nation’s dealer body to front 
the money. It also hired Citigroup Financial to handle dealer 
reimbursements. What qualifies a conglomerate of banks 
and credit card companies to write rebate checks? Perhaps 
Citigroup’s acceptance of $45 billion in government bailout 
TARP funds was included on their resume. Citigroup main-
tains it has hired some 300 workers to evaluate, process and 
approve reimbursements. At 20 minutes per claim, this will 
take 300 employees some ten weeks to complete, tying up 
finances long enough to put dealers out of business.

But 20 minutes per claim is a conservative estimate. 
Submission horror stories range from the NHTSA Website 
crashes to complicated Oracle software search commands 
– on top of a litany of scanned documents to upload. Unlike 
the automaker-driven rebate filings dealers have processed 
since 1984, these nuances are unfamiliar to small businesses 
needing to be paid. Some wary about being refunded have 
required buyers sign a waiver promising to bring the vehicle 
back if things go wrong. NHTSA, however, has condemned 
the practice. That leaves the door open for civil litigation 
should dealers attempt to repossess unfunded vehicles from 
consumers. 

Who is Really Being Helped?
While the government touts an expected increase in fourth 

quarter GDP and recall of thousands of auto workers back 
to the assembly lines, the market tells a different story. The 
single greatest beneficiaries of the program ––Toyota Motor 
Company and their number-one selling Corolla –– just an-
nounced the closing of the California plant that builds Corol-
las. If the big “winners” of the program are bugging out, what 
about the rest?

While the domestics dominated every top-ten spot on ve-
hicles which were traded-in under the program, they only 
received three of the total top-ten models sold. At that, Ford 

-- the only Detroit automaker not owned by taxpayers –– was 
the only domestic earning a top-ten selling spot.  Total do-
mestic share of the program totaled just over a third of the 
volume, while Asian automakers received roughly two-thirds 
of the benefit. These numbers are similar to the market-share 

percentage trends occurring in the industry over the last de-
cade, without the government’s help.

At the end of the day, the 690,114 sales stimulated by the 
program brought the industry up to the pace it enjoyed just 
two years ago, albeit for one month. This phenomenon has 
not gone unnoticed by the automakers who are left wonder-
ing: What stimulus may or not be next, is it sustainable, and is 
it worth keeping plants open and rehiring workers? For now, 
according to Toyota at least, the answer is no.

For the rest of the lower wage-earning fence-sitters opting 
to pass on the five or six years of additional monthly debt, 
they will find far fewer choices available to replace their 
clunker with when it dies. And at that, the shortage will cre-
ate far higher prices for them. I can’t wait to see what Big 
Brother will come up with next.      

t

Views expressed in the “Sound Off” column do not  
necessarily represent the opinion of the MSADA

“While the government 
touts an expected increase 

in fourth quarter GDP 
and recall of thousands of 
auto workers back to the 

assembly lines, the market 
tells a different story.”
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Mark Ragsdale, a former MSADA director, is the 
author of Car Wreck: How You Got Rear-Ended, Run 
Over and Crushed by the U.S. Auto Industry, due Fall 
2009 by Langdon Street Press. Signed copies will be 
available at the 2010 NADA Convention.
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by Dick 
Witcher
Dick Witcher, the Dealer 
principal at MinuteMan 
trucks, inc., serves on 
the MsaDa BoarD of 
Directors as the MeDiuM/
heavy-Duty truck Dealer 
Director.

The original intended concept of the space for this 
article was information about medium-and heavy-
duty trucks: the industry, the manufacturers, the 
trends and the government. But it seems to have 
morphed into a discussion of Washington’s relation-
ship with dealers. My hope is to return to the origi-
nal concept in the next issue of the magazine. For 
now, Washington continues to play a central role in 
dealers’ affairs, car and truck alike.

NADA/ATD sponsors Washington conferences 
biannually. The conference this year came in a  sub-
stantially expanded format, including NADA Exec-
utive Committee meetings, complete NADA Board 
of Directors meetings, Dealer Election Action Com-
mitted Board of Trustees meetings, the conference 
itself, visits to legislators and Automotive Trade As-
sociation Executive meetings. All of this occurred 
in a four day window; saving money and travel time 
while concentrating on unprecedented changes to 
our industries and identifying issues that will im-
pact our future. 

We heard from Department of Transportation 
Secretary Ray LaHood. He personally took unpaid 
CARS applications from one dealer and told him 
he would get paid. We heard from Sen. Michael Jo-

hanns about the deficit and the impact it will have. 
Charlie Cook spoke about the winds that could blow 
away the Democrats’ majority in the House and 
erode their majority in the Senate.

During the last twelve months, as dealers we 
have experienced the termination of the Sterling 
truck brand, the bankruptcies of Chrysler and Gen-
eral Motors, the economic and forced termination 
of thousands of dealers, “Cash for Clunkers,” the 
failure of the government to reimburse dealers in a 

timely manner, the fight to restore dealer rights and 
insight to the enforcement of UNICAP regulations 
by the IRS. It has been a horrible year! We were hit 
by government on every level -- executive, legisla-
tive, judicial and regulatory branches are reaching 
into our business like never before.

In Massachusetts we have lost close to 130 dealers 
since the beginning of 2008. There are stores closed 
or closing everywhere. Some dealers are hanging on 
by trying to sell used vehicles. Others just hang it 
up and let hundreds of people go, impacting thou-
sands of other lives and surrounding communities. 
The consensus seems to be this is a perfect storm 
for us and our businesses. It has never been this bad 
before.

At a time like this we should be engaging every 
avenue to support our industry, taking advantage 
of an opportunity to speak directly with legislators 
about the issues that affect the very existence of 
our businesses. We need to show up in force to say 
thanks for CARS, thanks for the co-sponsorships of 
the Dealer Bill of Rights and thanks for supporting 
our industry in general. 

Along with MSADA Executive Vice President 
Bob O’Koniewski and Legislative Agent Jim Hur-
rell, MSADA Middlesex County Director Scott 
Dube and myself took the time to visit our repre-
sentatives in Washington.  

Each representative we visited (Neal, Tierney, 
Delahunt and McGovern) asked about CARS, talk-
ed about health care reform, discussed the economy 
and the impact of our industry on the Common-
wealth. They questioned us concerning banking, 
credit and floorplan management. Most importantly, 
our representatives asked if there was anything else 
we needed as an industry.

Folks, we as dealers need to do much better on all 
levels to get engaged in the political process: here 
at home, in Washington and with our neighbors and 
friends. The coming year could be very problematic, 
and no one can speak better on our behalf than us.  

As an afterthought:  please go to the NADA Web-
site. Charles Brantley, the head of the IRS division 
responsible for light manufacturing and transporta-
tion, has issued a message on UNICAP IRS regula-
tion 263A. Each of you needs to become familiar 
with that section of the code and make sure that 
your accounting firm is up to speed. The failure to 
do so could cost you a ton of money.

t

Report from the Washington Conferences
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“We need to do much better on all levels: 

here at home, in Washington and with our 

neighbors and friends. The coming year 

could be very problematic, and no one can 

speak better on our behalf than us.”  

MSADA
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Vehicles stolen from new car lots, thefts 
from repair shops, cars missing from used 
car lots, and carjackings or auto theft 
is a thriving business for some and an 
expensive lesson for others. Thieves will 
go to any length to steal cars, trucks, sport 
utility vehicles, minivans and motorcycles. 
How do you protect inventory and 
customer vehicles? Good key control is an 
essential element of any theft prevention 
program. 

Let’s review three basic principles of 
key control management.

Number one: 
Separate the keys from the vehicle.

Vehicle keys should never be left in 
the ignition or anywhere else inside or 
on the vehicle. This is an open invitation 
for someone to steal the vehicle. Don’t 
make it easy for a thief to walk up, get in 
and drive off. Keeping the keys and the 
vehicle separate is critical. 

This sounds basic, and it is. But how 
often do employees leave keys in a 
vehicle “for just a moment” to run into 
the building for something? Employees 
should be instructed to never exit a vehicle 
without the keys in their hand. This rule 
should apply to all vehicles whether it’s 
a parts truck, customer car out on a road 
test, or a part of the inventory.

Keys should never remain inside a 
vehicle overnight, not even within a 
“secure” area such as a showroom or 
service department. Cars have been stolen 
many times while stored inside a service 
area. New cars have also been stolen 
right off of the showroom floor because 
the keys were left in the ignition or on the 
dashboard (also consider the liability if 
a child were to start a vehicle and take a 
short test drive around the room).

Thieves break into the building, find a 
car with keys in it, and then drive it out 
the door. Removing the keys from the 
vehicles and locking them inside a safe, 
office, or even in the technician’s tool box 
may be enough to deter a thief.

Number two: 
Secure all vehicle keys.

Whenever vehicle keys are not actually 
in use they should be secured in some 
fashion.

Ideally they should be locked in a 
safe or locking steel cabinet, but inside 
a locked office (and out of public view) 
will generally suffice. “Secured” not 
only means locked away, but consider 
instituting other security measures as well. 
Keys may be locked inside the building, 
but how secure is the building? Burglar 
alarm systems will help to ensure the keys 
are really protected against theft.

Keys in service areas are also vulnerable. 
Many businesses leave customer keys 
hanging on an open keyboard where 
anyone (vendors, delivery people, 
customers, contract service personnel, 
etc.) could walk by and take them. 
Assigning someone responsibility as 
a “work dispatcher” is the best way to 
safeguard keys. Keys should be assigned 
to the technicians by the dispatcher and 
then returned when the work is done.

The keys can then be sent to the cashier 
to wait for the customer to pick them 

up. Using this system, the keys can be 
accounted for at every step in the process. 
Unsecured keys can end up anywhere, and 
the same can be said of the vehicle. There 
can be nothing worse than calling a valued 
customer and telling them, “I’m sorry but 
we’ve lost your car.”

Number three: 
Have a system for accounting for 

each and every set of keys.

The issue of unsecured keys is a 
good introduction to the third principle. 
Someone in the organization must be 
assigned responsibility for vehicle keys. 
Without accountability there can be no 
key control management - it is the most 
critical aspect of any program. If keys to 
any vehicle are missing, and you cannot 
pinpoint the last individual that had 
possession of them, then there are “holes” 
in your system.

A number of different systems can be 
used to maintain control of your keys, 
and they don’t have to be expensive or 
complicated. Restrict access to vehicle 
keys and assign responsibility to one 
person for signing them out. A key log 
should show who checked the keys out, 
date, time, reason for taking the keys, and 
when they were returned. This log should 
be reviewed at the end of every day to 
ensure that all keys are accounted for. 

Automated systems are also available 
that require employees to input a code 
to receive keys and records all pertinent 
data. These key machines are capable 
of producing a key report that can be 
reviewed to reconcile keys.

Theft prevention is the goal of the 
key control management program. It 
is important to keep close watch over 
customer and inventory keys to eliminate 
the opportunity or temptation for amateur 
thieves. It is also the primary line of 
defense against professional thieves. 
Don’t allow your profits and reputation to 
just “disappear.”

t

Key Control Management
the trUcK corner insUrAnce

Many businesses 
leave customer keys 
hanging on an open 

keyboard where 
anyone could walk 
by and take them.

By Steven Megee
st e v e n Me g e e i s  r e g i o n a l s a l e s M a n a g e r 
at t h e fr a M i n g h a M re g i o n a l of f i c e f o r 
Zu r i c h no rt h aM e r i c a co M M e r c i a l’s 
pr o g r a M s & Di r e c t Ma r k e t s’ B u s i n e s s u n i t. 



BOSTON

MSada Responds to Pro-‘Right to 
Repair’ Media onslaught 

Advocates for the ‘Right to Repair’ legislation currently before the State 
House found their way into newspapers across the state, with either edi-

torials in support 
or news stories 
citing the dif-
ficulty indepen-
dent repair shops 
face.

The Boston 
Globe ran an edi-
torial in support 
of the legislation 
in early Septem-
ber, while The 
Patriot Ledger 
ran a commentary 
by a shop owner 
who claimed the 
“check engine” 

light cannot be 
turned off without 
manufacturer in-
formation.

The MSADA responded with a letter to the editor, citing both the deal-
ers’ struggles to keep up with manufacturer requirements themselves (and 
at a great cost) and the unfairness of independent shops looking to gain 
that information for free.

MSADA Director William Deluca, Woodworth Motors, and Executive 
Vice President Robert O’Koniewski testified against the bills, HB 228, 
HB282, HB285 and SB 124, at the State House on Sept. 15 (see page 6).

DANVERS

Herb Chambers Chevrolet Hosts 
Corvette Caravan 

The Salem News recently reported that a former Herb Chambers em-
ployee had enlisted the help of Herb Chambers Chevrolet of Danvers as 
a waypoint for a caravan of Corvettes travelling to Indiana for the 14th 
anniversary of the opening of the National Corvette Museum.

According to The Salem News, Charlie Oliveri, a former employee at  
Herb Chambers Chrysler Jeep Dodge of Danvers, asked Herb Chambers 
Chevrolet GM James Klimas to host the group.

“We also believe the Corvette is an iconic vehicle,” Klimas said.
More than 50 Corvettes planned to make the 1,400 mile trip from the 

North Shore to Bowling Green.

f rom Around  
the HornNEWS16
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MsaDa executive Vice President Robert o’Koniewski 
testified at a recent hearing on the “Right to Repair” 
legislation at the Massachusetts state House. Photo 
by nicole Ventosi.
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NATICK

Customer Charged with Illegal 
Wiretapping

Chi Quang Truong, 46, of Westborough, was arrested on trespassing 
and wiretapping charges earlier this month after becoming upset at Ber-
nardi Honda’s service department.

According to The Metrowest Daily News, Truong accused the service 
department of bad service and demanded $300 in compensation for miss-
ing a half-day’s work. After a half-hour, he rejected an offer from Ber-
nardi employees for a free oil change and a second offer of a free 10,000 
mile check-up worth $140.

Police were called when the man blocked a service bay door with his 
car. After reportedly giving the police a hard time as well, they searched 
him and found an Olympus digital voice recorder in his pocket that had 
recorded his confrontation with dealership employees.

Massachusetts is one of 12 states requiring  all parties to consent to be 
recorded. Thirty-eight states require only one party’s consent, while federal 
law does not forbid any kind of taping regardless of who gives consent.

In addition to charges of trespassing, unlawful wiretapping and possessing 
a device for wiretapping, Truong has been charged with disorderly conduct 
and resisting arrest.

Calendar 
SaTuRday, oCToBER 3
• In Control advanced driver Training

Weymouth, Ma
SuNday, oCToBER 4
• In Control advanced driver Training

North andover, Ma
WEdNESday, oCToBER 7
• Southern auto auction, East Windsor, CT
• Lynnway auto auction, Lynn, Ma 
SaTuRday, oCToBER 10
• In Control advanced driver Training

North andover, Ma
WEdNESday, oCToBER 14
• Southern auto auction, East Windsor, CT
• Lynnway auto auction, Lynn, Ma 
FRIday, oCToBER 16

• In Control advanced driver Training
Worcester, Ma

WEdNESday, oCToBER 21
• Southern auto auction, East Windsor, CT
• Lynnway auto auction, Lynn, Ma 



BOSTON

after Harvard Forces 
Move, Former dealership 
Lot Still Empty

Residents of the Allston neighborhood where Harvard 
University spent a decade buying property for a planned 
expansion are protesting the school’s lack of progress, 
saying the empty lots are the result of empty promises.

Harvard forced Boston Volkswagen off its leased 
Allston space late last year to make room for a science 
complex expansion. A year later, the lot remains aban-
doned with no signs of progress. Residents worry prog-
ress may be stalled indefinitely.

“They’ve been showing us all these renderings for 
more than a decade of how wonderful this neighborhood 
is going to be,” neighbor Harry Mattison told Bloom-
berg. “Now they’re shifting their focus elsewhere, and 
the blue-collar residents of Allston are left holding the 
bag, living with the mistake Harvard made by purchasing 
all this land.” 

Volkswagen of Boston relocated to Watertown in Oc-
tober 2008, where it has remained since.
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BROCKTON

‘Cash for Clunkers’ May 
Not Be Boon for Mass. 
Salvage yards 

Those in charge of disposing of the thousands of clunk-
ers turned in throughout Massachusetts have offered dif-
fering takes on whether the increased business is helping 
them and the economy in the long run.

WBZ-TV recently answered a viewer’s question about 
whether salvage yards were seeing a large increase in 
business through the CARS program by talking to Tom 
Andrade of Everett’s Auto Parts in Brockton.

Andrade estimated the yard would receive 1500 vehi-
cles through the “Cash for Clunkers” program, but added 
in the long term they may end up losing business.

“[CARS program buyers are] servicing them under 
their dealer warrantee and not purchasing new or used 
parts from somebody like our company,” Andrade said. 

Andrade added that each clunker must be destroyed 
within 180 days, so until then, the business is working 
overtime to deal with the volume.

Bill Goodale, general manager at Millis Industries, 
gave The Boston Globe a more optimistic outlook – not-
ing he had taken in 200 clunkers from dealers.

“This is like a second wave of stimulus to our econ-
omy,’’ Goodale told the Globe. “As it trickles down, it 
helps junkyards. It helps the guy looking for cheap parts 
to keep his car going. It adds a lot of steel to a market that 
hasn’t produced much of it in the last year.”

SOMERVILLE

Herb Chambers: Chauffeur 
to the Stars

The Somerville News recently got the scoop on Tom 
Cruise and Cameron Diaz shooting scenes for a film at 
a Somerville garage. According to “sources,” the pair 
were transported there for filming via Herb Chambers’ 
helicopter, which is based out of his Somerville corpo-
rate office.

BOSTON

Ernie Boch Jr. Greets 
“Wheel of Fortune” Crowd

Ernie Boch Jr. recently warmed-up the crowd at the 
Boston Convention and Exhibition Center gathered for a 
taping of the long-running “Wheel of Fortune” game show 
– which filmed several episodes here in September.
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BOSTON CONVENTION AND EXHIBIT ION CENTER

The MSADA’s AYES program recently donated 
a Chrysler scan tool to the Smith Vocational/Tech-
nical High School in Northampton. The scan tool 
will be used to prepare students on their use and 
operation, prior to them being placed at area dealer-
ships.   

AYES State Manager Mike Nixon secured equip-
ment in June when Chrysler closed its area training 

center in Mans-
field. He has been 
distributing do-
nations at AYES 
schools through-
out the state.   

“I find it extremely important to make sure our 
entry level technicians have all the updated equip-
ment and training prior to entering our dealerships,” 
Nixon said. “The more training I can get them in 
advance of starting the job, the more profitable it 
will be for not only themselves but for the dealer-
ship as well.”

Instructors Jonathan yourga, Iltyd fernandez, ayes state Manager Mike nixon and 
two smith Voc. Tech. students with the recently donated Chrysler scan tool.

ayES donates Scan Tool to Smith Vocational/Technical High School



nAdA Update

Issues affecting the auto industry in 2009 have been 
like no other in recent history. Auto dealers from around 
the country have traveled to Washington numerous times 
and have been instrumental in lobbying on key measures, 
including securing government bridge loans for General 
Motors and Chrysler, arguing against drastic dealer cuts at 
congressional hearings, and helping enact two federal auto 
stimulus programs.

In mid-September, hundreds of new-car and truck deal-
ers returned to the Nation’s capital, this time to take part in 
the National Automobile Dealers Association’s 34th annual 
Washington Conference. 

“From the credit crunch to bridge loans and from bank-
ruptcy to ‘cash for clunkers,’ it has been a year of unprec-
edented challenges and hard-fought successes,” NADA 
Chairman John McEleney, a multifranchise dealer in Iowa, 
told an audience of 500 dealers and dealer representatives 
during the conference’s general session. “Our industry has 
never been so significantly altered as it has been over the 
past year.” 

Dave Westcott, chairman of NADA’s government affairs 
committee, said the creation of a Consumer Financial Pro-
tection Agency would pose a direct threat to dealer-assisted 
financing and could be the most damaging legislation that 
dealers have seen in a decade.   

“This overly burdensome new bureaucracy will decrease 
access to and ultimately increase the cost of credit for our 
customers,” Westcott, a multifranchise dealer in North Car-
olina, said during the general session. “There are already 
enough laws on the books regulating dealers’ credit transac-
tions. We need to enforce the laws we already have. By bet-
ter educating policymakers how our business model works, 
they can ensure that such a proposal doesn’t hinder the abil-
ity of our customers to buy vehicles.”

Keynote speaker U.S. Transportation Secretary Ray La-
Hood answered questions from dealers about the wind-
down of the “cash-for-clunkers” program. LaHood called 
the program “the single most successful economic stimu-
lus program” in the nation’s history and a “bright spot” for 
auto sales. Easing dealers’ concerns about the delays in re-
imbursements for “clunkers” sales, LaHood said: “I know 
some of you have a little heartburn, but you’re all going to 
get paid.”

Rep. Mike Ross, D-Ark., leader of the conservative “Blue 
Dog” coalition of House Democrats, spoke about the need 
to slow down the pace of health-care reform. Rep. Vern Bu-
chanan, R-Fla., and Sen. Mike Johanns, R-Neb., discussed 
the growing U.S. deficit and the need to reduce government 

spending. Buchanan, owner of several dealerships in Flori-
da, called the current Congress the most challenging legisla-
tive environment in more than 30 years and urged dealers to 
continue fighting for the interests of small businesses. 

Before heading to Capitol Hill for scheduled visits with 
members of Congress, dealers were briefed on several key 
legislative issues that could affect the future of auto retail-
ing. David Regan, NADA vice president of legislative af-
fairs, discussed legislation aimed at restoring the franchise 
rights of dealers targeted for closure as a result of the bank-
ruptcies of GM and Chrysler. 

Regan also provided an overview of the Obama admin-
istration’s “big initiatives,” such as health-care reform, cli-
mate change (or “cap and trade”) legislation, and an over-
haul of financial services regulation. 

When it comes to building momentum for a particular 
legislative priority, no other method is more effective than 
face-to-face meetings with legislators, Regan said. 

“The more momentum we have, the better the result,” he 
said. “It’s that simple.”

Dealers UrgeD to take Care  
When texting

With the use of texting soaring, the popularity of this 
communication tool may invite scrutiny from regulators. 
So, before texting, dealers need to consider the applicable 
federal regulations.

A text message could be deemed a phone call, an e-mail, 
or both under federal law. The Federal Communications 
Commission (FCC) considers texts to be phone calls under 
the Telephone Consumer Protection Act. That means you 
can’t send a text “solicitation” to a phone number on your 
company-specific “do not call” (DNC) list or to one on the 
national DNC list (subject to the “established business rela-
tionship” and other exceptions). 

Also, you can’t send any text to a cell phone number 
when using an “automated dialer system”—regardless of 
the nature or whether it’s on a DNC list—unless you have 
the person’s “prior express consent.” That means any mes-
sages sent via computer—even if service reminders or com-
munications with current customers—are prohibited unless 
dealers have the recipient’s consent. 

Likewise, a text sent as e-mail — sent to an Internet do-
main with the “@” symbol — is subject to CAN-SPAM 
rules, which prohibit the sending of any commercial e-mail 
messages to wireless devices unless dealers have “express

continued on next page
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prior authorization.”  In some cases, text messages fall into 
both categories and are subject to both sets of regulations. For 
more on how to comply, visit www.nada.org/regulations. 

Chrysler FinanCial revises its neW 
‘reserve aCCoUnt’ Payment PoliCy

When Chrysler Financial (CF) exited the floorplan 
market, many Chrysler dealers had to find a new floorplan 
finance source. At the same time, CF sent Chrysler dealers 
(including those not floored with CF) demands for sizable 
payments to fund a “Reserve Account” to cover certain 
contingent chargeback obligations related to outstanding 
retail paper purchased by CF. Unless dealers made these 
payments, CF refused to terminate the Uniform Commercial 
Code (UCC) financing statements. Chrysler dealers had 
numerous concerns about these payments, but in many 
cases, felt constrained to pay them as they generally could 
not obtain alternate floorplan financing without the release 
of the UCC liens.

After receiving dealer complaints about the policy, 
NADA Regulatory Affairs carefully analyzed the relevant 
documents and identified several legal concerns relat-
ing to the payment demand and the basis for the payment 
calculation. NADA outlined these concerns in a detailed, 
strongly worded letter to CF and in communications to the 
Presidential Auto Task Force.  

While continuing to defend the legal sufficiency of 
its Reserve Account payment policy, CF responded 
by announcing a major policy change that took effect 
immediately. In short, Chrysler dealers now have two 
options: (1) they can still make a one-time (substantially 
lower) payment to settle all such contingent liabilities, or 
(2) they can continue to pay the chargeback liabilities on 
a monthly “pay-as-you-go” basis.  Importantly, CF has 
confirmed that, under either option, CF will terminate the 
UCC filings upon payment of the dealer’s outstanding loans 
with CF. Dealers who had already paid under the original 
program will be able to make the same choice and obtain 
any refund in the difference of the amount due.

In other legislative and regulatory news…

Cars laW Doesn’t sPeCiFy tax  
treatment oF “ClUnkers,”  

BUt irs Weighs in

Many dealers have asked how they should treat “clunkers” 
credits. In a recent automotive alert, which MSADA sent to 
all dealer members, the IRS states that under CARS, the cred-
it is not taxable as income to the car buyer. The law does not 
address the taxability of the credit to dealers or the deductibil-

ity of any expenses incurred by participating dealerships. 
In general, credits are part of dealers’ gross receipts and 

counted as income in the year the vehicle is sold. Dealerships 
are allowed to offset gross income by the cost of goods sold. 
The IRS urges dealers to maintain proper records of CARS-
related transactions, including any expenses incurred. For 
more info, visit www.nada.org/regulations. 

let neW-Car BUyers knoW aBoUt 
the sales tax DeDUCtion

The IRS is urging dealers to post flyers about the sales and 
excise tax deduction, pushed for by dealers and included in 
the American Recovery and Reinvestment Act (ARRA) ear-
lier this year. MSADA issued a bulletin on this in February. 
The agency suggests posting flyers in high-customer-traffic 
areas of their stores. The deduction applies to sales and ex-
cise taxes on the purchase of new vehicles bought through 
December 31, 2009; buyers will be able to deduct these on 
their 2009 returns. New-vehicle buyers in states that lack 
sales taxes have other means of obtaining the deduction. For 
more information and to download a copy of the flyer, go 
to http://www.nada.org/legislativeaffairs/tax/auto-sales-tax-
deduction/StimulusLaw.htm. 

In NADA news…

naDa 20 groUP ConsUltants go 
BeyonD Call oF DUty

NADA 20 Group dealers are learning the benefits of 
membership don’t stop where other 20 Group providers do. 
NADA consultants often keep members up-to-date on the 
latest industry news as well as NADA’s actions on impor-
tant issues. Most importantly, they also offer one-on-one 
assistance when members need to make crucial business 
decisions. One consultant recently helped a member write a 
business plan to better allocate his resources; the new plan 
helped that dealer secure a new line of floor-plan financ-
ing. NADA 20 Group not only brings the strength of dealer-
peers, but also a dedication to group members’ success and 
helpful resources that no other can deliver. E-mail tdarcan-
gelo@nada.org to learn more.
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ray ciccolo, village auto grouP, 
rePreSentS mSaDa memberS on 
the naDa boarD of DirectorS. 
he welcomeS your queStionS anD 
concernS (rjciccolo@aol.com).
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