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by James G. Boyle, President, MSADA

  ebruary is a big month for dealers across the country, but 
especially so in Massachusetts. The Fuller family is widely 
credited with inventing the Presidents’ Day promotion idea 
nearly a century ago to sell Packards and Cadillacs on Com-
monwealth Avenue. Like any good idea, it’s been preserved 
because it gets results year after year. 

Hopefully, Presidents’ Day 2010 will prove more successful 
for us than 2009. Obviously, that’s not exactly a tall order, un-
less you’re a Toyota dealer. The issues that have arisen during 
the past month have been a nightmare on many levels. While 
Toyota as a company has suffered a huge public relations set-
back, the likes of which they’ve never seen, we dealers are 
doing just fine. 

The media has shown us to be responsive to customer con-
cerns and active in tackling the recall issues. We don’t need 
the black eye, even going into March, but if we don’t get this 
fixed until September things will be much worse. In the overall 
picture, if we have to deal with it, this is the place to drop it. 

That leaves us in a unique position. As is the case with so 
many customers, it’s often more important whom you’re buy-
ing from than what you’re buying. While the current crisis is 
doing serious damage to our bottom lines, we shouldn’t forget 
that we’ll be judged more by how we handled the situation 
than by the claim that the cars were allegedly defective. 

There is an opportunity here to strengthen our relation-
ships and make sure that our customers know that we hold 
their safety as our highest priority. The measures we’ve taken 
to ensure that the fixes get made, including many service de-
partments staying open 24 hours a day, show that we can be 
counted on to be looking out for them.

NADA Convention a Success
While the full report will come next month, I will state 

right now that the NADA Annual Convention in Orlando was 
a marked improvement from last year in many ways. Mostly, 

F

Toyota Dealers Face Difficult Road Ahead
Between recalls and stop-sale orders, toyota dealers can now join 
the ranks of dealers facing manufacturer-inflicted problems. 

“While the current 
crisis is doing serious 

damage to our bottom 
lines, we shouldn’t 

forget that we will be 
judged more by how we 

handled the situation 
than by the claim that 
the cars were allegedly 

defective.”
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the atmosphere was decidedly more optimistic, despite the Toyota 
situation.

What I’ve taken away from both conventions is that our collaborative 
effort as dealers across this country is a powerful force that too many 
underestimate. The proof of our influence lies in our legislative success 
on Capitol Hill and our ability to gain ground in the war of public percep-
tion over the role of dealers in communities.

Congratulations to Our Saab Members
Amid the news reports of Toyota’s troubles, Spyker’s successful pur-

chase of Saab from GM unfortunately hasn’t generated as much excite-
ment as it should have. Given the trauma felt throughout our industry 
during the past year, the fact that the company was brought back from 
the brink of destruction is something we should all celebrate. 

What was most impressive about the way this deal happened is that 
during the sale process, talk of cutting dealers was never trotted out as a 
cost saving measure. It’s heartening to see that the new owners see the 
value in the dealer network in place, and that going forward the people 
who are so passionate about the brand will be able to continue their live-
lihoods. 

It’s also important to note the involvement from Saab owners. People 
don’t buy eight of the same kind of car if their local dealer doesn’t make 
going to them a pleasant experience – both during the sale and for ser-
vice. The collaboration between car owner and car dealer in saving the 
company was in many ways a return for decades of dedicated work by 
dozens of people at Saab dealerships throughout Massachusetts.

Scott Brown Takes Office
As a final note, I’ll stress that Senator Scott Brown being the most 

popular person in Washington is proof that our involvement can have a 
huge impact. Senator Brown went from being an unknown State Senator 
to appearing on late night TV and being lampooned on Saturday Night 
Live in a matter of weeks, and much of the Massachusetts dealer com-
munity were believers from the very beginning. 

Going forward, we should remember the impact we can have politi-
cally. Whether it’s contributions to DEAC or simply voicing your opin-
ion about legislation being debated at the State House or in Washington, 
each of you has the power to work on behalf of all of us.

t
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MsAdA BoARd 
Barnstable County

Gary beard, Dick beard Chevrolet

Berkshire County
[open]

 Bristol County
shawn o’Hara, o’Hara Mazda

Essex County
William Deluca, Woodworth Motors
ann Regan flynn, Regan ford, Inc.

Franklin County
steven lorenz, Don lorenz, Inc.

Hampden County
Jack sarat, Jr., sarat ford

Hampshire County
[open]

 Middlesex County
James boyle, Tuck’s Trucks

Chris Connolly Jr., Herb Connolly Motors
scott Dube, bill Dube Hyundai

Norfolk County
Jack Madden, Jr., Jack Madden ford

Charles Tufankjian, Toyota scion of braintree

Plymouth County
[open]

Suffolk County
Robert boch, expressway Toyota

Worcester County 
Joel baker, baker Cadillac

Medium/Heavy-Duty Truck Dealer 
Director-at-Large

[open]

Immediate Past President
Dana S. Goodfield, Dana Automotive

NADA Director
Raymond Ciccolo, Village auto Group

OFFICERS
President, James G. boyle
Vice President, scott Dube
Treasurer, Jack Madden, Jr.

Clerk, Chris Connolly, Jr.



      hen dealing with government, one must 
always keep in mind that what may appear on 
the surface does not necessarily reflect the real-
ity that lies underneath. Oftentimes, one must be 
sure always to act carefully to decipher fully and 
accurately the actions of politicians and the spe-
cial interests that ply their trade on Beacon Hill 
and at the Capitol in Washington. Words take on 
meanings foreign to the rest of us outside the hal-
lowed marble halls enshrining the seats of politi-
cal power. It is the type of doublespeak that infuri-
ates voters and causes spasms of change to boil to 
the surface leading to incalculable alterations in 
political representation, much like in 1990 when 
William Weld took control of the Massachusetts 
governor’s office with 16 new Republican sena-
tors (out of 40 seats), or in 1994 when Newt Gin-
grich grabbed the House speakership in DC, the 
first time a Republican held the post since a Bay 
State fellow named Martin in the 1950s, or in 
2006 when the Democrats regained said speaker-
ship amidst a building tide of Bush/GOP fatigue. 
Will we see the likes of such sweeping change by 
the time November rolls around? 

UI Rate “Freeze”
When is a “freeze” not a freeze? When you are 

trying to put a shine on a sneaker.
This week Governor Patrick signed legislation 

that would sharply curtail a planned increase in 
unemployment insurance (UI) premiums paid by 
employers. The new law will freeze the overall 
UI rates at Schedule E retroactive to January 1, 
2010. Employer contributions into the UI Trust 
Fund are tied to the amount of reserves in the trust 

fund. Without action by the Legislature and the 
governor, the UI rates would have automatically 
escalated from Schedule E to Schedule G this year 
in the wake of dwindling assets in the fund used 
to pay jobless benefits. This would have caused 
an increase in the average contribution you pay 
per employee of almost $300 for 2010, from the 
current average of $583 per employee per year to 
$835.

The freeze would blunt that increase to $694 
per employee per year, which represents an over-
all jump of $260 million into the state’s Unem-
ployment Insurance Trust Fund, saving businesses 
almost $400 million this year. The state still will 
need to borrow $980 million from the federal 
government this year to keep the UI Trust Fund 
afloat. The Fund is almost insolvent as the state’s 
unemployment rate hovers at its highest levels 
since 1976 and Massachusetts is the only state to 
provide 30 weeks of UI eligibility to the unem-
ployed. 

Our businesses are grateful for the relief. The 
term “freeze” is misleading, however, because 
many employers will still end up paying more UI 
taxes than in 2009. The reason is that actual UI pay-
ments are based upon experience ratings, and those 
ratings have generally deteriorated during the past 
18 months as companies have reduced their work 
force in the face of the severe recession.

The new law will not impact benefit levels or 
eligibility for persons currently collecting unem-
ployment benefits. The governor has pledged to 
try to reform the existing system in order to re-
duce business costs and promote job growth. 
Which leads us to…

Polit ical Action6
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by Robert O’Koniewski, Esq. 
MSADA Executive Vice President
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The Gov’s Small Business 
Initiative

The governor recently announced that 
he wanted to help small businesses – de-
velop new ones and help existing ones sur-
vive and grow. Recognizing that small 
businesses account for 85 percent of Mas-
sachusetts businesses, the governor said, 
“If we want new jobs, we need to focus 
special attention to meeting the needs of 
small businesses. That means addressing 
their need for access to working capital 
and credit, helping deal with escalating 
health care costs in the short term, simpli-
fying necessary and eliminating unneces-
sary regulation, fixing the unemployment 
insurance system and helping to train 
ready workers.” All noble goals; however, 
sometimes the implementation can fall far 
short of the words.

The centerpiece of the governor’s bill is 
a tax credit for small businesses “that will 
help create thousands of new jobs this year” 
(his words). Small businesses that create 
and retain new full-time equivalent (FTE) 
jobs this year will be awarded a $2,500 
tax credit for each net new job they create. 
The credit, capped at $50 million, will be 
awarded on a first-come, first-served basis 
to small businesses defined as those with 50 
or fewer employees. To qualify, companies 
must create a new FTE position and retain 
that position for at least one year.

That sounds nice, but if a small busi-
ness does not have the money to add an 
employee, or does not have growing con-
sumer activity leading to money to hire 
an employee, or does not have relief from 
20-30% annual hikes in health insurance 
premiums, then where are those hires go-
ing to come from?

Dealerships represent 20% of our state’s 
retail economy. When the Legislature hiked 
the sales tax last year, it effectively sucked 
over $700 million in new money out of the 
retail economy to pay for more government. 

Three of the current gubernatorial can-
didates – Baker, Mihos, and Cahill – have 
gone on record to say that the sales tax 
needs to be rolled back (to at least 5% by 
Baker and Cahill, and to 3% by Mihos) in 

an effort to spur economic recovery. The 
governor would not touch it until the econ-
omy improves. In addition, these three have 
discussed rolling back the state income tax 
to 5%, in an effort to get more money into 
people’s pocket and then into the economy. 
Again, the governor has no issue with its 
current level, but briefly floated last year 
an idea of hiking it to 6%.

We will see where this battle of wills 
leads us between tax cut, pro-growth poli-
cies versus the high tax, no growth poli-
cies playing out here in Massachusetts and 
down in Washington.

Right to Repair
Our old nemesis is beginning to shake 

loose those cobwebs and emerge from the 
winter slumber at which we last left it. The 
aftermarket parts companies and their affili-
ated independent repairers have re-asserted 
their pressure on the Massachusetts Legis-
lature to support a bill. We have discussed 
considerably this made-up issue in previous 
writings. “Right to repair” – what a misno-
mer! Repairers have access to everything 
they need to fix a car, and a consumer can 
visit any repairer he or she so desires.

We have also talked of the symbiotic re-
lationship between the OEMs and you the 
dealers in the need for defeating this bill – for 
the OEMs, to protect their trade secret and 
proprietary information and security codes; 
for the dealers, the need to protect warranty 
and recall work and OEM parts sales.

This time around, the two committee 
chairs – Sen. Michael Morrissey and Rep. 
Ted Speliotis – made it clear that the com-
mittee members were interested in moving 
a bill along into the process. In the draft 
that was floated, a full frontal assault was 
made upon our Chapter 93B franchise law, 
in an effort to inject independent repair-
ers into the protective provisions of the 
law reserved for new vehicle dealers. This 
was no accident or simple drafting error, 
putting these new onerous provisions into 
the 93B law. This was a direct ploy by the 
independent repairers and the aftermarket 
operators to get their damn nose under our 
franchise tent.

As a result of this intrusion, MSADA 
lobbyist Jim Hurrell and I met several 
times each with the two chairmen and 
every committee member to express our 
dealers’ strong opposition to the bill and to 
the provisions’ insertion into the dealers’ 
franchise law that has nothing to do with 
repair activities by outside parties. We put 
forth an amendment that would pull this 
law out of 93B and insert language to en-
sure that nothing in the new law could af-
fect our hold on warranty and recall work 
and parts sales. At the committee’s ex-
ecutive session, the MSADA amendment, 
sponsored by Chairman Speliotis, was ac-
cepted by the members. Amendments of-
fered by the OEMs to address enforcement 
issues were not accepted.

The current re-draft under examination 
in the Senate is by no means a good bill. 
However, if it were not for your Associa-
tion’s efforts on behalf of the dealers, the 
bill would have been a direct, perhaps fa-
tal, blow to dealers’ existing businesses. 
We continue to work on defeating this leg-
islation in the Senate and then in the House 
if need be. We will continue to keep you 
informed of any events. We continue to 
work with the OEMs to defeat the bill.

But on this last note, again, while we 
look at what is in the left hand we may miss 
what’s in the right. Within minutes of get-
ting off a phone call with GM leadership to 
discuss the efforts against right to repair, I 
saw a news story out of Denver in which 
GM talks of running ads in Colorado and 
in…Massachusetts…to defeat dealers’ ef-
forts to strengthen their franchise laws in 
order to address issues that emerged from 
the GM bankruptcy. You couldn’t make 
this up even if you tried. Just like in the 
Fall of 2008, as GM begged and coerced 
dealers to lobby Congress for bailout mon-
ies, all the time they were preparing their 
bankruptcy filing and wind-down letters. 
Stay tuned for the rest of the story.

t
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saab 
Finds a 
Home
Last-minute deal 
saves a legendary 
brand and several 
Massachusetts 
dealerships

by Tom Nash
ong occupying footnote status in the tumult faced 
by General Motors during the past year, the fate 
of Swedish automaker Saab didn’t grab headlines 
until its planned sale fell through in November. 
When a second round of negotiations failed, GM 

put the liquidation process in motion – not counting on 
the outpouring of support from one of the most loyal cus-
tomer bases in the industry.

With the sale to Dutch supercar manufacturer Spyker 
clearing a 400 euro loan on Feb. 16, both dealers and Saab 
owners are feeling vindicated.

Fred Shaw, owner of Shaw Saab in Norwell, said even 
in the darkest hour of the sale debacle – when the second 
deadline for a deal passed and GM announced it had start-
ed liquidation -- he remained confident the brand would 
emerge intact. 

“The sale is going to go through,” Shaw said in early 
January. “I’m very confident in that. GM has to act in 
good faith, and they will come through and do the right 
thing.”

He told his staff to ignore the news reports stating oth-
erwise. A movement was brewing, led by both dealers and 
car owners, which would show that Saab would not go 
without a fight.

“We never lost faith 
in the car. We lost 

faith in GM.”
– Dan Leahy, Charles River Saab 

L
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Customers, Dealers United
As news of Saab’s threatened liquidation spread, both dealers 

and customers’ efforts to make their case became increasingly 
coordinated.

Shaw was among the Massachusetts dealers who put out com-
munications urging his customers to make their feelings known. 
The idea of the dealership his family has operated since 1968 
being without its only brand was unthinkable.

“I’ve been sweeping the floor since I was 8 years-old,” he ex-
plained in early January.  “My family was always passionate 
about the brand. It’s a great car, a lot of fun to drive,” adding, “I 
believe the brand is going to live on.”

While mass e-mails and other Internet-based tactics played a 
large role, Saab owners across the world decided to make their 
numbers known through massive convoys that culminated in 
“Save Saab” rallies. Detroit was among the first targets, while 
convoys in areas as far-off as Israel and Thailand followed. 

Sites run by devoted Saab fans also kept dealers in the loop 
during the chaotic negotiation period. Charles River Saab Ser-
vice Director Pierre Belperron and salesman David Deltorto 
were among those following the sites closely. In particular, 

Saabs United blogger Steven Wade frequently had information 
before anyone.

“We lived by Saabs United and Saab History through the 
whole ordeal,” Belperron said. “(Wade) became our lifeline – we 
were on his Web site every day.”

Meanwhile, customers continued to come in as the company 
went into liquidation. Charles River Saab General Manager Dan 
Leahy, like Shaw, said he stayed positive. But giving longtime 
customers answers became difficult.

“I can’t tell you we didn’t have our days where we didn’t think 
this brand would go down in spite of itself,” Leahy admitted. 
“But the customers knew they had a minimum of 10 years of 
protection.” 

That didn’t stop the dealership, however, from being aggres-
sive in seeking out inventory. With a recent shipment from a 
Florida dealer, Charles River Saab has amassed the largest in-
ventory of any dealership in the country. The Jan. 26 announce-
ment that the sale was in process proved the gamble paid off.

“We have a staff here that is not unlike one that just found out 
they won the lottery,” Leahy said. “We’re sitting in the cat-bird 
seat right now.”

 continued on next page

“When Spkyer and the Saab management team put 
their heads together, the future is just really bright.” 

– Fred Shaw, Shaw Saab
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A New Beginning 
Two months ago, Saab’s exhibit at 

the New England International Auto 
Show included the first new 9-5 in 
more than a decade. While it generat-
ed some buzz, most of the discussion 
revolved around whether the market-
ing effort would be for naught.

In many ways, it summed up 
Shaw’s reasoning for why the brand 
should never have been on the chop-
ping block.

“It never made sense to even con-
sider having this brand wind down,” 
Shaw said. “(GM) had great product 
on the table, and the future product 
was lined up ready to be built.” 

While Leahy credited GM’s owner-
ship with giving Saab an update in the 
company’s manufacturing and R&D 
abilities, the situation had changed 
too dramatically since its 1989 take-
over to trust GM.

“We never lost faith in the car,” Lea-

hy said. “We lost faith in GM.”
With Spyker, a company that in a typical year produces a few 

dozen cars, Leahy said he is confident Saab will receive the at-
tention it needs. “Instead of being the small fish in the big pond, 
we’re now the only fish.”

In addition to the new 9-5, Leahy noted a completely new 9-
3 has also been promised as a return to the company’s Swedish 
roots. For Shaw, the move back toward the engineering that made 
the car beloved can’t come soon enough.

“The car lost some of its uniqueness (under GM),” Shaw said. 
“Now we’re in a position to regain that Scandinavian touch.”

In the meantime, he has placed an order for 2010 convertibles, 
and traffic is increasing in the showroom as would-be customers 
learn of the brand’s future.

“The main thing is attitude,” Shaw said of the new Spyker-Saab 
partnership. “It’s a sense of relief to customers, but especially our 
employees here.”

“It’s been tough on all of us,” he added. “Now we can concen-
trate on getting back to business.”

t

The new 9-5 made its boston debut at the new england International auto show in December, 
even as the company’s future seemed in doubt.

Charles River saab service Director Pierre belperron with one of his 
two rides, both of ’90s vintage. He’s been with Charles River saab 
since 1984. “I realized what I do day-to-day … I could takeelsewhere,” 
he said of the possibility of the brand’s demise. “My biggest issue was, 
what the hell am I going to drive?
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Based on our experience, the most fre-
quent types of vehicle accidents can be 
placed in three categories: rear-end colli-
sions accidents occurring at intersections 
and backing accidents. Categorizing ac-
cidents is easy; preventing them is much 
more difficult. Prevention starts with edu-
cation. Let’s review the top three accident 
types and outline how to avoid them.

Rear-end collisions
Rear-end collisions are often the most 

costly type of accident and have the ca-
pacity to cause serious injuries. Most im-
portantly, they are almost always prevent-
able. These collisions involve one vehicle 
running into the back of another vehicle. 
Under ideal road conditions, a car travel-
ing at 65 mph needs close to the length 
of a football field to stop safely. At that 
speed, the car will travel more than 70 
feet in the time it takes the driver to move 
his foot from the floor to the brake pedal 
(three-quarter second). Add rain or snow 
to this equation, and the distance increas-
es dramatically. 

Attentiveness is another significant is-
sue. Remember the speed factor; if the 
driver looks down for just one second 
while driving 65 mph, his vehicle has trav-
eled almost 100 feet. What are people do-
ing instead of driving? They are smoking, 
drinking, eating, reading, watching their 
children, talking on cell phones, changing 
CDs, shaving, etc.

Maintaining a safe following distance 
under all road conditions is the key to pre-
venting this type of accident. Under ideal 
road conditions, the “two-second rule” is 
the best way to keep a safe distance from 
the vehicle in front of you. The driver 
watches the vehicle in front of him pass 
a fixed object such as a road sign or mile 
marker. Then he counts, “One thousand 

one, one thousand two.” If the counting 
driver’s vehicle reaches the fixed object 
before he finishes counting, he is follow-
ing too closely

Various conditions require the use of the 
“two plus rule.” This rule adds an addi-
tional second for each adverse condition. 
Adverse weather of any kind requires ad-
ditional following distance. Other factors 
also necessitate adding distance, such as 
following motorcycles. 

When behind the steering wheel, noth-
ing is more important than driving. It can 
literally be a matter of life and death.

Accidents occurring 
at intersections

One out of every three accidents occurs 
at an intersection. The primary cause of 
these accidents is failure to yield the right 
of way. Taking the right of way for grant-
ed, even if the driver is entitled to it, can 
leave him “dead right.” Left-hand turns 
expose a vehicle and its passengers at 
the weakest point on the vehicle, the side 
doors, so extreme caution should be used 
when entering an intersection. Bumpers 
and front air bags do little to protect the 
passenger compartment in a side-impact 
collision.

Always be courteous and be prepared to 
yield the right of way at any intersection. 
At four-way stops, yield to vehicles that 
arrived first and always yield to pedes-
trians. If two vehicles arrive at the same 
time, the vehicle on the left should yield 
to the one on the right. Stoplights can be 
very hazardous. Remember that yellow 
means “caution, prepare to stop,” not “put 
the pedal to the metal.” When the light 
turns green, avoid the urge to accelerate 
immediately into the intersection. 

Backing accidents
Although generally minor in nature, 

backing vehicles are responsible for a very 
large number of accidents. The potential 
for serious injuries does exist; small chil-
dren are especially difficult to see when 
backing large vehicles. 

The easiest way to prevent backing 
accidents is to avoid backing up. Many 
delivery services instruct their drivers to 
park in a manner or place so they avoid 
backing up at all. Generally speaking, it is 
usually possible to pull through a parking 
space, so that one can drive out later and 
avoid backing up. The second option is to 
back into a parking space upon arrival in 
order to avoid backing-up later. This ap-
proach is preferable, because the driver 
has a good view of the space, and condi-
tions are unlikely to change. 

Remember, vehicles or pedestrians 
can appear in the area behind the vehicle 
at any time. Ensure that the vehicle is 
equipped with sufficient mirrors to give 
the driver the best view of what is behind 
the vehicle, especially if there is no line of 
sight through the back window.

Most accidents can be avoided by stay-
ing alert, following at a safe distance, 
focusing on driving, and by being cour-
teous. Defensive drivers expect the unex-
pected and take nothing for granted. They 
never assume that the other driver is go-
ing to behave in any specific manner, and 
they are always prepared to take evasive 
action.

t

Preventing Common Vehicle Collisions
By Steven Megee
St e v e n Me g e e i S  r e g i o n a l S a l e S M a n a g e r 
at t h e Fr a M i n g h a M re g i o n a l oF F i c e F o r 
Zu r i c h no rt h aM e r i c a co M M e r c i a l’S 
Pr o g r a M S & Di r e c t Ma r k e t S’ b u S i n e S S u n i t. 

 “When behind 
the steering 

wheel, nothing is 
more important 

than driving.  
It can literally be 
a matter of life 

and death.”
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To convert or not to convert? That is 
the question that many taxpayers are 
currently asking with respect to converting 
their traditional IRAs into a Roth IRA. 
Unfortunately, there is not a clear “yes” or 
“no” answer. 

Until recently, the Roth IRA eligibility 
requirements limited the number of 
taxpayers who could have a Roth IRA. 
Taxpayers with income over a specified 
amount could not have a Roth IRA account. 
Beginning in 2010, the income limitations 
for Roth IRA rollovers has been lifted, 
although the income limitations for Roth 
IRA contributions remain. Thus, many 
taxpayers who previously could not have 
a Roth IRA are now trying to determine 
whether or not it makes sense for them 
to rollover amounts from their traditional 
IRAs to a Roth IRA.

A Roth IRA, like a traditional IRA, is a 
retirement fund that grows in an account 
sheltered from current income taxes. The 
key distinction is that a Roth IRA, unlike 
a traditional IRA, is not subject to income 
taxes upon withdrawal. This is because a 
Roth IRA is funded with after-tax dollars. 
Required minimum distributions, starting 
at age 70 ½, are not required from Roth 
IRAs.

Since an account funded with before-tax 
dollars is being rolled over into an account 
designed to hold after-tax dollars, there will 
be income taxes due on the amounts rolled 
into a Roth IRA. A unique opportunity 
exists with respect to rollovers completed 
in 2010. A taxpayer can elect to include the 
income in 2010 and pay the taxes due by 
April 15, 2011 or the taxpayer can elect to 

include half of the income in 2011 (paying 
taxes due by April 15, 2012) and half of 
the income in 2012 (paying taxes due by 
April 15, 2013). This would ordinarily 
be considered a no-brainer, but in today’s 
political environment, it is quite possible 
that deferring and spreading the tax over 
two years could result in a higher total tax 
bill if, as expected, income tax rates are 
raised.

Who should consider converting 
to a Roth IRA?

The “ideal” taxpayer that should consider 
a Roth IRA conversion is one that has 
several of the following characteristics:

• Can pay the income taxes upon 
conversion with funds other than those 
being converted

• Does not need the funds that will be 
converted to meet cash flow needs

• Has a long time horizon until retirement 
(this applies to someone that may need 
the cash flow from the converted funds in 
retirement)

• Expects their income tax bracket, or 
that of their heirs, to be lower in retirement 
than it is currently

• Has the ability to offset the income tax 
on conversion with deductions or credits 
(such as charitable contribution or net 
operating loss carryforwards)

• Value of funds being considered for 
conversion are depressed, but expected to 
increase substantially in the future

If several of the items listed above are 
in play, a Roth IRA conversion should be 
considered and an analysis of the costs 
and benefits should be performed based 
upon the taxpayer’s particular facts and 
circumstances. The answer will not be the 
same for everyone and certain assumptions 
will have to be made that could end up 

differing with the passage of time. Also, 
please keep in mind this does not have 
to be an “all or nothing” decision. Partial 
conversions are allowed -- so taxpayers 
can hedge their bets by leaving some funds 
in a traditional IRA.

Heads you win, tails you win.
If a taxpayer converts and later decides 

it was not the best decision, the law allows 
the taxpayer to undo the conversion. The 
taxpayer would need to have the funds 
transferred from the Roth IRA back to a 
traditional IRA no later than the due date, 
including extensions, of the tax return for 
the year of conversion. If the conversion 
occurred anytime in 2010, even as early 
as January 1, the taxpayer can undo the 
conversion as late as October 17, 2011 (the 
15th falls on a Saturday). If the taxpayer then 
wishes to re-convert back into a Roth IRA, 
the taxpayer must wait until the later of the 
beginning of the year following the year of 
the original Roth IRA conversion or 30 days 
after the original conversion was undone. 

As you can see, there are many factors 
to consider before converting a traditional 
IRA to a Roth IRA. The best advice is to 
discuss this with your advisors, make some 
assumptions, have them provide you with 
the appropriate analysis and then relax . . . 
there is no right or wrong answer and you 
can change your mind up until October 15th 
of the year following conversion. 

Note: Throughout this article, reference 
is made to converting a traditional IRA 
to a Roth IRA. It may also be possible 
for a taxpayer to convert other qualified 
retirement funds to a Roth IRA, which 
would be treated in the same manner as a 
conversion of a traditional IRA. 

  t

by
Mitchell S. 
Halpern

Mitchell S. halPern iS 
a  PrinciPal at o’connor 
& Drew, P.c., MSaDa 
tax counSel

Roth IRAs: To Convert or Not To Convert
2010 rollovers give taxpayers 
a unique opportunity



www.msada.org        Massachusetts auto Dealer   FEBRUARY 2010

13MSADA

Faced with at least 29 potential class ac-
tion suits and increasing pressure from the 
National Highway Traffic Safety Adminis-
tration, Toyota recently issued a “stop sales 
order” to address a safety-related defect in 
a number of its models. This left Toyota 
dealers with much of their inventory sitting 
idle as they awaited parts from their manu-
facturer and guidance as to how to proceed. 
Toyota dealers, on the front lines of the 
largest recall in Toyota history, are still left 
trying to determine their legal rights and 
obligations – and what disputes and prob-
lems may be lurking around the corner. 

Though dealers should consult legal 
counsel regarding their rights and respon-
sibilities under federal and state laws, the 
following provides information on some 
relevant provisions of the federal Motor 
Vehicle Safety Act (the “Safety Act”) and 
NHTSA regulations, and highlights some 
legal issues for consideration.

Can dealers sell/lease or offer 
to sell/lease new vehicles 

subject to a recall?

The Safety Act prohibits the sale and 
delivery of new vehicles subject to orders 
such as the one Toyota issued unless and 
until the defect is corrected. 49 U.S.C. 
30120(i)(1). A dealer, however, may offer 
such vehicles for sale, as long as the dealer 
does not sell or lease the vehicles with-
out remedying the defect first. 49 U.S.C. 
30120(i)(2); 49 C.F.R. Part 573.11(b).

What are the dealers’ 
obligations regarding resale 

of used cars subject to a 
recall?

Resale of vehicles subject to a safety de-
fect recall is not prohibited by the Safety 
Act. 49 U.S.C. 30112(b). However, dealers 
must bear in mind that they are still selling 
a vehicle deemed unsafe by its manufac-
turer. Dealers therefore are cautioned that 

resale of used cars subject to a safety recall 
is a situation ripe for personal injury law-
yers seeking to impose liability on dealers 
based on state product liability laws.

Are dealers entitled to receive 
compensation for costs they 

incur during this recall?

Dealers may be entitled to some forms of 
compensation from the manufacturer when 
a “stop sales order” is issued. There are a 
number of provisions under the Safety Act 
designed to protect dealers. For example, 
the Safety Act requires manufacturers ei-
ther to repurchase vehicles subject to defect 
recalls or to provide a remedy for dealers to 
implement immediately. At the very least, 
manufacturers must compensate dealers 
with an additional 1 percent of the price 
they paid for such vehicles, per month, pro-
rated from the receipt of the “stop sales or-
der” until the vehicle is repurchased or the 
defect is remedied. 49 U.S.C. 30116(a) and 
(b). Dealers may also be entitled to com-
pensation for parts and labor associated 
with the remedy. 49 U.S.C. 30116(b) and 
30120(f).

Should dealers be concerned 
about their liability for 

vehicles sold or repaired  
with so-called fix kits?

Most dealers are not terribly familiar 
with the disputes that can arise from acci-
dents involving vehicles alleged to be de-
fective. Most dealers receive several (if not 
numerous) complaints throughout the year 
from plaintiffs’ attorneys suing over alleged 
problems with their new vehicles. Some of 
these lawsuits are lemon law type claims 
– others are more serious disputes arising 
from car accidents that caused personal in-
juries and property damage. Fortunately for 
dealers, the franchise laws in each state as 
well as the contracts between dealers and 
manufacturers require the manufacturer 

to indemnify dealers when any of these 
claims are based on a design or manufac-
turing defect. The only caveat or exception 
is an “intervening act” of the dealer which 
can destroy a dealer’s right to indemnifica-
tion from the manufacturer. 

This indemnification scheme is particu-
larly relevant now – with many dealers 
anxiously moving to implement temporary 
fixes to keep customers happy and invento-
ry moving. Theses fixes that involve either 
shaving the pedal or inserting a “shim,” if 
done incorrectly, could leave dealers and 
manufacturers pitted against each other.

There have also been a number of law-
suits filed seeking compensation for cus-
tomer expenses related to this recall (e.g., 
reimbursement for affected loan or lease 
payments; costs for securing alternative 
means of transportation; diminished resale 
value; lost work hours, etc.) and claims for 
the diminution of the value of each of the 
recalled vehicles. Another potential con-
cern is a dealer’s liability for what informa-
tion the dealer is or is not communicating 
to its customers regarding their recalled 
vehicles. For instance, are dealers provid-
ing their customers with the necessary in-
formation about this recall? 

Dealers affected by this recall should 
therefore assess their own company’s pre-
paredness for reducing its legal and financial 
risk as they attempt to respond to this recall.

This is not intended as legal advice. 
Dealers should consult directly with legal 
counsel with any questions they may have.

t

Dealers Navigate Legal Implications of Toyota Recall
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WASHINGTON, DC

Brown and his Truck Arrive on 
Capitol Hill

With Scott Brown officially becoming a United States Senator earlier 
this month, the GMC Canyon that he rode to victory continues to get na-
tional attention, including from Massachusetts native Jay Leno, who in a 
satellite interview with Brown said he had known the Senator’s father.

“A friend of mine from Massachusetts told me car dealerships are hav-
ing Scott Brown specials,” Leno said. “What does that mean for the car 
dealership?”

Brown referenced the deal offered by Bezema Buick GMC Truck in 
Norwood (although not by name) and also plugged a toy version his cam-
paign site will soon be offering.

The arrival of the original truck, which Brown said now has 204,000 
miles on it, also garnered widespread media reports. After being sworn in, 
Brown drove the truck down in time for his first vote on Feb. 9. The truck 
also enabled him to get around when others could not during the blizzard 
that dropped three feet of snow on the Nation’s Capital.

DEARBORN, Mich.

Ford Earns First Profit in Four Years
For the first time in four years, Ford Motor Company turned a profit, 

thanks to a solid fourth quarter that netted $868 million.
The numbers are a stark turnaround from 2008, when the company lost 

$14.8 billion.
“Our profit and consistent, solid support of Ford Motor Company deal-

ers and customers in a very challenging economy demonstrate our unique 
value as Ford’s financial services company,” Ford Credit Chairman and 
CEO Mike Bannister said in a statement. “We remain well-positioned to 
help put people behind the wheels of Ford products as the economy im-
proves.”



www.msada.org        Massachusetts auto Dealer   FEBRUARY 2010

MSADA 15

Executives also predicted a profit in 2010, which is an improvement 
from an earlier prediction that in 2011 the company would have worked 
its way to “break-even.”

“It really is pivotal and historic that during the worst economic reces-
sion in 30 or 40 years, because of the strength of the plan we put in place 
a few years ago, we were not only able to survive but also to create a 
foundation that is delivering now profitable growth during that year,” 
CEO Alan R. Mulally said during a conference call with reporters.

LANCASTER

Bouchard Begins Multi-dealership 
Project

Ron Bouchard is building new facilities for his Fitchburg-based Hon-
da and Nissan franchises and a third yet to be announced franchise in 
Lancaster, telling The Lancaster Times & Courier the Route 2 location 
would help increase showroom traffic.

“We’ve been in business for 25 years,” Bouchard was quoted as saying. 
“We have 18,000 customers. We’re trying to offer them more choices and 
more convenience, closer to where some of them live, for servicing.”

continued on next page
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Richard Jaffarian
Richard Jaffarian, a second gen-

eration Haverhill auto dealer, died 
in late January after a brief illness. 
He was 81.

Jaffarian, born in Haverhill on 
Oct. 24, 1928, was the son of Al-
ice (Markarian) Jaffarian and Fred 
“Tokie” Jaffarian. After graduat-
ing from Haverhill High School in 
1946, he joined his parents in run-

ning the family’s auto dealership. 
Jaffarian became known for taking on unknown brands, 

bringing in Volvo in 1958 and Toyota in 1962. People 
were skeptical, but he was famous for saying: “Mark my 
words, Toyota will become number one in my lifetime.” 

Today, Jaffarian Volvo Toyota is New England’s old-
est Volvo and Toyota dealership to maintain single-family 
ownership, which has now been in the Jaffarian family for 
four generations.

 Jaffarian also served with the U.S. Navy SeaBees dur-
ing the Korean War. In 1956, Jaffarian wed Myda R. Her-
tigan and together they had three sons, Gary, Paul and 
Mark. Paul passed away unexpectedly in 2005.

In later years, he and Myda spent summers on Moody 
Beach in Maine where he was known to give passersby a 
history of Armenia as they watched the country’s flag wave 
proudly over their property. Jaffarian also tended a rose 
garden behind his house in Haverhill, sharing the flowers 
with friends and employees of the dealership where he still 
liked to go daily to hang out and tell stories. 

In addition to his wife Myda, Jaffarian leaves sons, 
Gary and Mark Jaffarian and Mark’s wife Radostina, all 
of Haverhill; two grandchildren, Gavin and Mara Jaffar-
ian; several nieces and nephews; as well as his aunt, Sara 
Jaffarian. He was the brother of the late Louise Babigian.



continued from previous page
While not giving specific figures, Bouchard told the paper 

the 100-acre facility is a “multi-million dollar project.”
According to Bouchard, the Honda dealership will be 

40,000 square feet, while the Nissan building will be be-
tween 26,000 and 27,000 square feet.  A two-story used car 
facility will be 7,000 square feet while an as yet undecided 
dealership facility could be as large as 25,000 square feet.

While construction has started, Bouchard said the build-
ings could take up to a year to complete.

Bouchard’s  Dodge, Chrysler and Kia franchises will re-
main in Fitchburg.

BOSTON

Poll shows Consumers 
Satisfied with Repair Shop 
service 

Just before the ‘Right to Repair’ legislation battle gained 
momentum at the Massachusetts State House earlier this 
month, a poll released by The Alliance of Automobile Man-
ufacturers showed customers are satisfied the with the level 
of service they are getting from independent repair shops.

The Clarus Research Group surveyed 501 Massachusetts 
residents over the age of 18 who own or regularly use one 
car that is no longer covered by the original manufacturers 
warranty to determine if in fact consumers found indepen-
dent auto repairers unable to complete necessary automo-
bile maintenance and repair work. 

The results show that 96 percent of consumers surveyed 
were satisfied with the repair and maintenance work done 
to their cars by independent auto repairers. And contrary 
to the proponents’ claims that this issue is an epidemic in 
need of immediate action, only 17 percent of respondents 
even knew the legislation existed. 

The poll found that consumers are overwhelmingly satis-
fied with repair work completed at independent auto repair 
shops. Ninety-one percent of consumers who go to inde-
pendent auto repair shops said that they have never had a 
problem getting their car serviced or repaired because the 
shop couldn’t get information or tools from the manufac-
turer. Additional results show the independent auto repair-
ers are already completing consumers’ repair needs. 

The poll also confirmed the important role independent 
repair shops play in the vehicle repair industry. Fifty-eight 
percent of respondents bring their automobile to an inde-
pendent auto repair shop post-warranty rather than a dealer-
ship, while only 26 percent of respondents bring the car to a 
dealership for post warranty repair (the remaining answered 
either they do the work themselves or they did not know).
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NORWOOD

Ferrari Falls from Truck 
A totaled F430 Spider (list: $217,310) brought out Fox 25’s 

news helicopter to Ernie Boch Jr.’s Norwood Ferrari dealer-
ship earlier this month.

“We sold the vehicle to a guy in Florida,” Boch told The 
Boston Globe via e-mail. “As they were loading on the truck 
to deliver it to Florida, it fell off. Their guy didn’t secure the 
emergency brake hard enough....it was totaled!!”

DANVERS

Group 1 to Move Toyota 
Franchise to New Campus

Group 1 plans to move its Danvers Toyota dealership onto 
thGroup 1, which purchased the Ira Group from the Rosen-
berg family in 2000, plans to move its Danvers Toyota dealer-
ship to the same location as its Lexus, Mazda, Porsche and 
Subaru franchises. 

Danvers’ Zoning Board of Appeals recently granted the 
company a permit to revamp the current lot into a new cam-
pus, easing traffic concerns in the area.

The Salem News reports the shift may give Prime Motor 
Group President David Rosenberg an opportunity to open 
a new dealership in the former Toyota space, which he still 
owns.

“I’d love to have a dealership back in Danvers at my old 
Toyota property,” Rosenberg told the News. He added, how-
ever, that no plans have been made. 

The lease on the current Toyota of Danvers facility runs 
through December 2014.
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McLEAN, Va.

NAdA’s Chief Economist Questions Mass. 
dealers’ Presidents’ day Ads

The Boston Globe recently spoke with Paul Taylor, Chief Economist at NADA, about the 
traditional sales events put on by dealers around Presidents’ Day. 

He told the Globe the ubiquitous images of Washington in Massachusetts dealer ads are puzzling.
“As you know, George Washington was a Virginian,” he said. “Since it’s Presidents’ Day, I would 

expect Massachusetts would use the likenesses of both John Adams and John Quincy Adams.”
Massachusetts, however, officially recognizes Presidents’ Day as “Washington’s Birthday.” 

Under Mass. General Law, May 29 is officially “Presidents Day” – commemorating John Ad-
ams, John Quincy Adams, Calvin Coolidge and John F. Kennedy.

As MSADA Executive Vice President Robert O’Koniewski points out, “George Washington 
led the Continental Army during the War of Independence, which bivouacked on the Cambridge 
Common. Washington may not be from here, but we can say with pride ‘George Washington 
slept here.’”
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Calendar 
sATURdAY, FEBRUARY 27
• In Control Advanced driver Training
    Weymouth, MA
sUNdAY, FEBRUARY 28
• In Control Advanced driver Training

North Andover, MA
WEdNEsdAY, MARCH 3
• southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
sUNdAY, MARCH 7
• In Control Advanced driver Training

North Andover, MA
TUEsdAY, MARCH 9
• In Control Advanced driver Training
    Weymouth, MA
WEdNEsdAY, MARCH 10
• southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
sATURdAY, MARCH 13
• In Control Advanced driver Training

North Andover, MA
sUNdAY, MARCH 14
• In Control Advanced driver Training
    Weymouth, MA
WEdNEsdAY, MARCH 17
• southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
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NORWOOD

Infiniti Dealership Receives 
Award of Excellence

Infiniti of Norwood recently received the Infiniti Award of Ex-
cellence for the year 2009 -- the only Boston-area dealership to 
have achieved this recognition for the past year.

The Infiniti Award of Excellence is a rec-
ognition program designed to honor those 
who contribute to building the Infiniti brand 
by consistently delivering a unique and 
personalized experience for their custom-
ers. This experience is measured in part by 
the Total Ownership Survey – a survey that 

sales and service customers receive.
The Award of Excellence not only recognizes and rewards 

dealerships that excel in sales and satisfaction; it also reinforces 
the standards of excellence set for all by describing the key ac-
tions that will produce a powerful awareness of the Infiniti brand. 
Infiniti retailers have already established industry-leading stan-
dards for customer service, but the competition is getting tougher 
every year. The Award of Excellence is designed to keep our fo-
cus on raising the bar as we continue to build customer loyalty. 

SHREWSBURY

‘Car Wreck’ Gets Automotive 
News Coverage

The recent publication of Auto 
Dealer contributor Mark Ragsdale’s 
Car Wreck: How You Got Rear-End-
ed, Run Over, & Crushed by the U.S. 
Auto Industry has received notice 
from Automotive News. 

“Books detailing bait-and-switch 
incentives, upside-down loans and 
the secrets to leasing jam the book-
shelves,” West Coast Editor Mark 
Rechtin writes, “but often they are 
told from the perspective of a muck-
raking consumer advocate. In telling the tale from the perspec-
tive of the dealer, Ragsdale isn’t looking for sympathy, just a fair 
shake and understanding.” 

“Ragsdale occasionally drifts close to conspiracy theory, and 
there is the occasional tirade,” he added, “but for the most part 
he sticks close to the truth -- albeit through the filter of an injured 
party.
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Toyota dealers across the Commonwealth 
faced several devastating blows over the 
past month, becoming the public face of the 
company’s suffering image as it scrambled 
to fix a potentially deadly safety issue.

The ordeal started as a massive recall re-
lating to several models’ accelerators, with 
some owners experiencing the pedal “stick-
ing” – leaving the car accelerating. Facing 
mounting pressure from the US Department 
of Transportation, Toyota issued a stop-sale 
order on the affected models, ranging from

MSADA President Jim Boyle, who owns 
a Toyota store in Portsmouth, New Hamp-
shire, explained to WMUR that the metal 
plate made by Canadian company CTS was 
the issue.

“In certain CTS cars -- they’ve found 
very few -- with wear, and over time, the 
springs inside and lubrication gets a little 
lazy, and if you gently accelerate and then 
gently decelerate, (the pedal) may not re-

turn all the way at the idle position,” Boyle 
told the network.

The Boston Globe visited Boch Toyota 
just after the stop-sale started, describing 

a scene devoid of customers and anxious 
salespeople. The paper also published an 
online video of GM William Cafarella giv-

ing employees a pep talk.
“We’re sales people,” he told the staff. 

“That’s what we do, so we’ve got to ride this 
out. This is Toyota. They’ll figure this out.’’

The solution was a 15-cent reinforcement 
bar the size of a postage stamp. Several 
dealers said their service shops were open 
24 hours a day to keep up with the work.

More Trouble
Just as repairs for the 2.3 million gas ped-

al assemblies were underway, word came of 
a new recall affecting 2010 Prius and Lexus 
hybrid vehicles. 

Boyle appeared on NECN at his Ports-
mouth Toyota dealership to discuss the 
recalled Prius models, explaining that the 
brakes only give a momentary sensation of 
a delay. He added that customers have been 
helped by the availability of information 
from Toyota, saying, “Most of our custom-
ers are very savvy and know what to look 
for.” 

Dealers weren’t helped, however, when 
DOT Secretary Ray LaHood said Toyota 
owners should stop driving the vehicles al-
together. He later backtracked, insisting he 
only meant the vehicles need to be fixed.

By mid-February the stop-sale order 
was lifted on vehicles that had received the 
fix, leaving dealers scrambling to make up 
ground and undo the damage as Presidents’ 
Day promotions approached.

  t

BOSTON

Toyota dealers Cope with Recalls, stop-sale order

The Boston Globe visited Boch Toyota’s showroom just after the first recall and stop-sale 
order was announced.

Toyota service departments have worked around the clock to install new parts.



nAdA Update

Speaking at the World Economic Conference late January 
in Davos, Switzerland, Former President Bill Clinton said 
Haiti needed 100 light trucks “yesterday.”  

Relief efforts have ramped up following the creation of 
the Clinton Bush Haiti Fund. But delivery of food, water 
and medical supplies has been constrained by a lack of 
trucks to distribute supplies throughout the capital of Port-
au-Prince and the communities around the country.  

When NADA learned relief workers need light trucks to 
help get food and medicine to earthquake victims all over 
Haiti, we helped coordinate a response. The donations from 
dealers and the speed with which they came was over-
whelming. 

In response, NADA called on all dealers around the coun-

try to answer this urgent need for trucks to deliver food and 
medical supplies to earthquake victims in Haiti. One hun-
dred trucks came in within 72 hours.

More than a month after the earthquake, the needs are 
staggering. But this is one big way dealers can have a tre-
mendously positive impact on Haiti’s relief efforts. “The 
road to recovery in Haiti is long, but America’s new car and 
truck dealers can make difference,” said NADA Chairman 
John McEleney. 

To ensure that the people of Haiti can move along the path 
to recovery, we still urgently need your help in mobilizing 
a fleet. The most critical need is for rough-terrain vehicles, 
small trucks, cargo trucks and pick-up trucks, new or used. 
They are more maneuverable and better suited to deliver sup-
plies to the diverse regions of Haiti. You can still make a tax-
deductible contribution of a small truck or cargo truck or a 
light pick-up truck, email trucks@clintonfoundation.org.

NADA in Communication with Toyota over 
Recall’s Impact on Dealers

NADA has been in close contact with Toyota since it 
announced it would suspend the manufacture and sale of 
eight of its most popular models because of an unresolved 

mechanical flaw with their accelerators. 
Immediately following the announcement, 
NADA issued the following statement to the 
media: 

“Toyota is doing the right thing. The safe-
ty of the customer is of paramount concern. 
Toyota has a reputation for resolving prob-
lems quickly. We certainly hope that’s the 
case in this situation as well.

“This is creating a very difficult situa-
tion for dealers, in an already tough market. 
NADA is working with Toyota to identify a 
plan to help get dealers through this. For the 
consumer, Toyota has set up a toll-free num-
ber to answer customer’s questions. That 
number is 1 (800) 331-4331.”

NADA is encouraging Toyota dealers to 
check to see if they have business interrup-
tion insurance, more specifically Contingent 
Business Interruption. Such a policy is de-
signed to provide coverage when you have 
to suspend your business operations as a re-
sult of a covered loss to your independent 
supplier.

NADA also sent a memo to all Toyota 
dealers Jan. 27 urging them to carefully re-

view materials and all future communications from Toyota 
on the recall. The memo also provides information on the 
relevant provisions of the federal Motor Vehicle Safety Act 
(the “Safety Act”) and National Highway Traffic Safety Ad-
ministration regulations that govern safety-related vehicle 
defect recalls. It also urges dealers to consult legal counsel 
regarding their obligations under federal, state and local law 
related to this issue.

continued on next page

NADA Brings in 100 Trucks for Haiti 

by Ray Ciccolo 21
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“The road to 
recovery in 
Haiti is long, 
but America’s 
new car and 
truck dealers 
can make a 
difference.” 
                              — John McEleney, NADA Chairman   



In NADA news…

NADA University Announces Preferred 
Partners

The NADA University Learning Hub will provide train-
ing programs for dealership staffs in key business functions 
using a wide variety of online and instructor-led courses, 
Webinars, and workshops focused on business management, 
legal compliance, customer relations, human resources, and 
fixed and variable operations. In addition to a broad selec-
tion of all-new NADA online courses, dealers will have ac-
cess to industry-leading trainers who have been selected as 
Preferred Partners. Among the leading trainers selected as 
NADA University Preferred Partners and participants in the 
Learning Hub are:

• Alan Ram, president and founder, Proactive Training 
Solutions (sales, telephone, management, Internet and 
BDC training);
• Grant Cardone, chief executive officer, Grant Cardone 
(sales training);
• Ron Reahard, president, Reahard & Associates (F&I 
training);
• Don Reed, chief executive officer, Dealer Pro Training 
(fixed operations training);
• Jeff Cowan, president, Jeff Cowan’s Pro Talk (service 
advisor training)

NADA Compensation Study 2009 Mailed  
to Members

Employee compensation and benefits are among dealers’ 
most significant expenses, and a motivated and skilled staff 
is critical to business success. NADA Compensation Study 
2009 serves as a resource to help dealers assess their situa-
tion and balance those needs. This year’s guide contains two 
valuable additions: NADA Chief Economist Paul Taylor has 
significantly expanded the introductory analysis section to 
provide greater insight into the data; and a new section cov-
ers pay plans.

Future NADA Management Guides to be 
Delivered Online

With the February launch of NADA University, member 
publications be available online only at NADA University’s 
Resource Toolbox. With a new, easier-to-use format, you’ll 
have an executive summary, electronic routing to the staff 
you choose, and online tracking to ensure the material was 
reviewed and understood. NADA University includes sig-
nificant new training, resources, and technology – much of 
which will be provided free to NADA and ATD members 
and their staffs. We need current, correct email addresses in 
order to deliver this unprecedented new training and educa-
tion resource. Please go to www.nada.org/membership now 

to update your profile and make sure we have your correct 
email address.

In legislative and regulatory news…

FTC Issues Guidelines on Endorsements and 
Testimonials

The Federal Trade Commission recently announced guid-
ance for advertisers regarding the use of endorsement and 
testimonial ads. The guidance addresses endorsements by 
consumers, experts, organizations and celebrities, as well 
as the disclosure of important connections between adver-
tisers and endorsers. Dealers should consult this guidance 
before using a celebrity or consumer endorser in their ad-
vertisements. Also, the revised guides add new examples to 
illustrate the principle that “material connections,” such as 
employment, payments or free products between advertis-
ers and endorsers – connections that consumers would not 
expect – must be disclosed. As a result, dealers, dealership 
employees or anyone who receives any payment or free 
product from the dealer must consult these guides before 
blogging about their own dealership or competitors, or per-
haps even commenting on a “blog” or other online forum 
about their own business or their competitors. 

FTC and FRB Release Final Risk-Based 
Pricing Rule

The Federal Reserve Board and the Federal Trade Com-
mission have released their long-awaited joint Final Risk-
Based Pricing Rule. The rule, which implements section 
311 of the FACT Act of 2003 and takes effect January 1, 
2011, generally applies to dealers who obtain a credit report 
regarding a consumer and then enter into a credit transac-
tion with that consumer. Covered dealers must issue a Risk-
Based Pricing Notice (RBPN) to those consumers to whom 
the dealer extends credit on terms that are “materially less 
favorable” than those entered into with a “substantial pro-
portion” of the dealer’s other credit customers. Because of 
the difficulty in determining which customers fit into this 
ill-defined category, NADA recommended – and the agen-
cies adopted – an Exception Notice that dealers and other 
creditors may issue in lieu of the RBPN.  Go to www.nada.
org for more information.
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ray ciccolo, village auto grouP, 
rePreSentS mSada memberS on 
the nada board of directorS. 
he welcomeS your queStionS and 
concernS (rJciccolo@aol.com).
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