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from the President

by James G. Boyle, President, MSADA

The Damage Continues

As the media hypes Toyota’s woes, dealers suffer

W

hile Toyota dealers continue to work with customers in
the wake of the recent recalls, a new twist has been added that
makes the exaggeration displayed in the media in the past few
months seem tame.
A California Prius driver needed police help to stop his car
after it allegedly accelerated uncontrollably, leading the media
to start speculating that the acceleration concerns reported in
other Toyota models were beginning anew.
The story remained virtually unchallenged until Toyota
spokesman Mike Michels briefed reporters a week later,
saying, “There are significant inconsistencies between the
account of March 8 and the findings of this investigation.”
The Prius in question, during tests by Toyota officials, was
found to have brakes that were ground down. After putting in
new brakes, repeated testing found no runaway acceleration.
While we ourselves shouldn’t jump to conclusion, it’s also
worth noting that a TV station in San Diego reported the driver
has a debt of $700,000 – and hadn’t made a payment on the car
in question for months.
Meanwhile, there is the story of the driver who ran into a wall
in New York. Initially, the report was a 56-year-old woman
found her Prius accelerating by itself, leaving her driveway
and crashing into a stone wall, deploying the airbags.
What wasn’t reported was that the woman driving the car
was not the owner, but the owner’s housekeeper. She was
asked to drive a car she had no experience driving. The facts
aren’t all out yet, but they will be. As we know, Priuses log
the first five seconds before and the five seconds after airbags
deploy, which they did in this case.
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Eventually, these instances of “The Runaway Prius” will be
debunked. In the meantime, we’re caught between allegations
and the fact that the words “driver error” will get us nowhere.
Toyota has taken these hits on the nose so far, refusing to do
what Audi did so many years ago and suggest the drivers
could be at fault. We all learned from that mistake, and,
unfortunately, that is exactly the trap Toyota finds itself in at
this moment. And we’re caught in the middle.

Thoughts on the NADA Convention
Along with MSADA Executive Vice President Robert
O’Koniewski, I travelled with TIME Massachusetts Dealer of
the Year Rick Mastria to Orlando last month to both celebrate
his nomination for the magazine’s national dealer of the year
award and the NADA Annual Convention.
What I found there was encouraging. Certainly, attendance
was up. The mood seemed correspondingly more upbeat, and
the prediction from most (dealers and manufacturer reps)
seemed to be that we will see much better numbers this year.
The speeches by both incoming and outgoing NADA
Presidents summed up the atmosphere well. Last year was the
toughest most of us have ever seen. But we didn’t get into this
business to worry about the past – we will always look ahead.
That’s what makes us one of the most important business
communities in this country.
Our profile of our Massachusetts Dealer of the Year appears
on page 8 of this magazine, and you will find more NADA
coverage on page 14.
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Eventually, these cases of ‘The
Runaway Prius’ will be debunked.
In the meantime, we’re caught
between allegations and the fact
that the words ‘driver error’ will

”

get us nowhere.

Barnstable County
Gary Beard, Dick Beard Chevrolet

Berkshire County
[Open]

Bristol County
Shawn O’Hara, O’Hara Mazda

Essex County
William DeLuca, Woodworth Motors
Ann Regan Flynn, Regan Ford, Inc.

Franklin County
Steven Lorenz, Don Lorenz, Inc.

New Associate Members

Hampden County
Jack Sarat, Jr., Sarat Ford

We recently brought Proshred, Responselogix and Schlossberg &
Associates, LLC into our Associate Member fold. As always, I encourage
you to consider our Associate Members when searching for services,
including:
ADESA Boston
ADP Dealer Services
Albin, Randall & Bennett
AutoRaptor (RAL)
AutoTrader.com
Blum, Shapiro & Co.PC
Boston Globe
Carlin Charron & Rosen, LLP
CVR
DealerTrack, Inc.
Downey & Company
F & I Coach
F & I Resources
First Extended Service Corp.
Greenwood Distributors, LTD
Key National Bank
Leader Auto Resource, Inc
Lynnway Auto Auction
M & T Credit Corporation
McCarter & English
Mid State Insurance Agency
Mintz Levin

Msada Board

Murtha Cullina, LLP
Nancy Phillips Associates, Inc.
NEAD Insurance Trust
O’Brien Riley & Ryan P.C.
O’Connor & Drew P.C.
Proshred
Protective
Reynolds & Reynolds
R. L. Tennant Insurance Agency
Resource Management Group
Robinson, Donovan, Madden &
Barry, P.C.
Samet & Company, PC
Schlossberg & Associates, P.C.
Security First Insurance Group
Sentry Insurance Company
Southern Auto Auction
Target Dealer Services
TD Bank
Wiggin & Nourie, P.A.
Zurich American Insurance
Company

www.msada.org

Hampshire County
[Open]

Middlesex County
James Boyle, Tuck’s Trucks
Chris Connolly Jr., Herb Connolly Motors
Scott Dube, Bill Dube Hyundai

Norfolk County
Jack Madden, Jr., Jack Madden Ford
Charles Tufankjian, Toyota Scion of Braintree

Plymouth County
[Open]

Suffolk County
Robert Boch, Expressway Toyota

Worcester County
Joel Baker, Baker Cadillac

Medium/Heavy-Duty Truck Dealer
Director-at-Large
[Open]

Immediate Past President
Dana S. Goodfield, Dana Automotive

NADA Director
Raymond Ciccolo, Village Auto Group

Officers
President, James G. Boyle
Vice President, Scott Dube
Treasurer, Jack Madden, Jr.
Clerk, Chris Connolly, Jr.
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Political Action

No Lifeline Yet
by Robert O’Koniewski, Esq.
MSADA Executive Vice President
Will Your Business Ever See Any
Relief on Health Care Costs?
Quick quiz – What are the following numbers:
12-13-19-7-22? (Hint – they are not the next
winning lottery picks or the combination to the
office safe.)
Answer - They are the last five years of average increases that small business retailers like
dealers have faced on their health insurance premiums since the passage of the Massachusetts
health reform law in 2006.
The cumulative five-year increase of 73% has
led to an average family premium of $16,322 with
a $3,800 family deductible and an average single
premium of $6,252 with a $1,400 deductible.
Unfortunately, as you know too well, an average 15% annual increase is unsustainable, regardless of the economic conditions or the success of your business.
To address this issue, your MSADA has started
to work with other business lobbying groups such
as the Retailers Association of Massachusetts to
push for passage of legislation here in Massachusetts that would give members in associations
like ours strength in numbers. Last week, the
Joint Committee on Finacial Services reported
the bill out favorably. The legislation would allow association members to be grouped together
into a small business health plan in an effort to
strengthen negotiations with one or more carriers
for the issuance of health benefit plans that cover
employees of qualified association members and
their dependents.
In the aggregate, our 422 dealers have over

MARCH 2010 Massachusetts Auto Dealer www.msada.org

20,000 employees across the state. Collectively
that would make us one of the largest private employers in the Commonwealth. However, due to
the manner in which rates are set by the health
insurance companies, our members do not have
the collective negotiation power that such a large
employer would have. Instead, our member dealers’ health insurance costs are higher and the
yearly increases much steeper than those experienced by large employers or those in the public sector in the GIC system through the state or
municipal set-up.
Furthermore, this past week, the U.S. House
of Representatives passed the much-publicized
health care reform legislation, and it was quickly signed by the president. In all the discourse
thrown around by supporters and opponents,
what often gets lost are the details and what it
means for those of us down in the weeds battling
these issues in the legislative process and on the
account ledger. It is too soon to tell what the new
federal law means for small businesses and their
employees. We are working on deciphering what
the new law will mean for Massachusetts insurance carriers, small businesses, and the insured.
How the current Massachusetts mandates get
reconciled with the new federal rules will take
some time to work through. One thing is clear
– small businesses like your dealerships need
definite relief from the out-of-control insurance
premium hikes. I frankly do not see any cavalry
charging over the hill any time soon, however,
because insurance carriers view any cost saving
changes as hits to their bottom-lines. The future
chapters of this saga have yet to be written.

MSADA

CFPA, Part II
In the December 2009 Auto Dealer,
we reported on passage of legislation in
the U.S. House that would create a new
federal agency, the Consumer Financial
Protection Agency, to regulate all financial products and services provided to
consumers by banks and non-banks. The
legislation that left the House contained
an exemption from the law for new car
and truck dealers. We worked, successfully, with NADA in lobbying congressmen for the exemption. The hard-fought
exemption remained in the House bill as
Congressman Barney Frank, the chairman of the House Committee on Financial Services which drafted the bill, took
the floor to speak to the plight of dealers
over the past year and acted in a way that
the dealer exemption was not altered.
The next chapter of the CFPA saga
emerged this week as the Senate Banking
Committee, chaired by retiring Senator
Chris Dodd (D-Conn.), passed its version
of the financial re-regulation proposal,
including the creation of a Bureau of
Consumer Financial Protection (BCFP),
on a party-line vote of 13-10. The BCFP
as written in the bill would create a department within the Federal Reserve with
broad powers that could adversely impact
dealer finance and insurance operations.
Since the committee did not consider any
amendments to their legislation, the fight
to exempt dealers from the BCPF will
need to occur on the Senate floor.
NADA intends to mount a strong
grassroots campaign to obtain a similar
exemption provision in the Senate bill.
Dealers need to be aware that the president recently reiterated his strong objection to exempting “debt collectors, credit
bureaus, payday lenders, or auto dealers.” There’s nice company he decided to
lump us into for his political benefit.
NADA also will attempt to correct a

provision that would force dealers to create a risk retention financial reserve account, even though dealers who engage
in third-party financing do not underwrite loans. Such an account would tie
up valuable capital for dealers with no
public benefit. NADA believes a 60-vote
threshold is likely to be necessary to obtain Senate approval and that debate on
the measure is expected late this spring.
We will be assisting NADA, through
our Association leadership and dealer
body, on the efforts needed to incorporate pro-dealer provisions into the Senate
legislation to match our success in the
House.

RTR Update
Last month we reported on your MSADA’s efforts at the State House regarding
the so-called “Right to Repair” legislation and the fight to protect dealers and
the Chapter 93B franchise law as the
Joint Committee on Consumer Protection
and Professional Licensure was voting to
kick a redrafted bill out of committee.
As you may recall, absent our amendment sponsored by House chairman Ted
Speliotis, the redraft would have been a
direct, perhaps fatal, blow to dealers’ existing businesses. The MSADA-Speliotis
amendment pulled the proposed law out
of 93B and inserted language to ensure
that nothing in the new law could affect
our hold on warranty and recall work and
parts sales. The new bill, Senate 2268,
presently sits in the Senate Committee on
Bills in the Third Reading, a procedural
stop as the parties continue to battle and
lobby Senators.
The vehicle manufacturers have become increasingly engaged now in this
process to oppose the bill. Also, the AFLCIO and other unions have come out
strongly opposed to the bill, as they see
the legislation as an effort by aftermarket
parts companies to grab more manufac-
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turing share utilizing non-USA labor, primarily cheap labor in China, to the great
detriment to the American worker.
Another blow to the pro-RTR efforts
came when the New England Service
Station and Repair Association (NESSARA) changed their position from one
of neutrality to one of opposition. In fact,
two years ago NESSARA was a supporter of the bill. Now as an opponent,
NESSARA’s revised position has caused
legislators to re-think what the other side
is touting as the need for the bill. If there
are repair groups such as NESSARA
and the Automotive Service Association
(ASA) opposing this bill, then what is the
real motivation behind it? Perhaps this
really is all about making it easier for
aftermarket parts companies to replicate
the OEMs’ parts, tools, and equipment.
We continue to work with our partners
like the OEMs to defeat this legislation
in the Senate and then in the House if
need be. We will continue to keep you
informed of any events as they occur.

Hold On To That Wallet
We stand on the threshold of the upcoming debate on the state budget. Early
indications are that the legislators will
be grappling with a $2 billion deficit in
a $28 billion spending plan. Although
no one has yet mentioned taxes, for sure
there will be an effort by liberal/progressive members to increase the income tax
and eliminate certain sales tax exemptions in order to raise revenue and avoid
social service cuts. The public can expect
a not so smooth ride as the budget debate
plays out through to the July 1 start of the
next fiscal year.
t
MSADA Executive Vice President
Robert O’Koniewski can be reached at
rokoniewski@msada.org
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Cover Story: Dealer of the Year–Rick Mastria

Hometown Empire
Rick Mastria helped build Raynham’s Automile
reputation. Thirty years later, he continues to buck
trends and focus on the community he grew up in.

By Jeff Breeze

Rick Mastria

“I wasn’t interested
in having multiple
dealerships in multiple
towns … I can get
a call and be at
the Buick store in
moments. I get a kick
out of advertisements
where dealers tell you
to ‘come see me’ and
you’ll never find them
at their store.”

The TIME Magazine award for
Massachusetts State Auto Dealer of
the Year is not merely bestowed on
whomever has the most sales in a
calendar year. Instead, it represents the
character of the person who is honored.
For Raynham’s Rick Mastria, that
quality has been cultivated through a
lifetime around the business.
“My dad was a Chevy dealer in
Taunton who started in 1955,” Mastria
recalled, “and from the time I was three
years old, the joke was that I was going
to be a Chevy dealer when I grew up,
so there was no reason for me to go to
school.”
Mastria did go to school, attending
college locally at Stonehill in Easton,
before going to work for his father.
While Mastria got his own start with
a Buick dealership (not Chevrolet),
Mastria’s Mascorp Management runs
four buildings on Route 44’s Automile
in Raynham that house dealerships
for Nissan, Subaru, Buick, Pontiac,
GMC Trucks, Cadillac, Saturn, and
Suzuki. Interestingly, all of the other
dealerships located on this stretch are
also second generation car dealers.
“A Buick dealership became
available and it was very small in a
continued on next page
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Mastria Subaru, Raynham, Mass.
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Cover Story: Dealer of the Year–Rick Mastria
from previous page
different location in Raynham, and I proposed to them and they
granted me the franchise when I was 26,” Mastria said. “It was
to my advantage that I had previous General Motors experience.
They wouldn’t have even looked at me at that age had I not had
something. Certainly that was a big takeaway for me having
been involved all of my life.”

Leading the Automile
From a single-point, converted gas station begun in June of 1981,
Mastria bought a Pontiac and GMC Truck dealership in 1987 and
added that to the fold. Five years later GM called about opening a
Saturn franchise, and a new facility was built on Route 44.
“It wasn’t so much a money thing as it was looking for people
who were doing right by customers,” Mastria said of Saturn. “It
was a great fit and was our
first venture out onto this
major road. From that the
Automile developed. A lot
of the other manufacturers
thought, ‘If Saturn’s going
there, we should go there.’
So immediately Toyota
came, Honda moved from
Brockton,
Chrysler/Jeep
moved from across town.”
Mastria himself relocated
his old dealership to a new
building in an adjacent lot.
In
2005,
Mastria
purchased nearby land from
Rick and Kelly Mastria, with sons Richie (left) and Vincent
an industrial park re-zoning,
(right).
and used that space to build
a new Subaru dealership
and buy a Nissan franchise.
Cadillac is now next to
Buick at the old Pontiac site,
while Suzuki is taking over
the Saturn locale.
Mastria said he is looking
forward to working to
convince people that Suzuki
makes safe, reliable, and
fuel-efficient cars rather
than just motorized toys.
“With Suzuki, the biggest
obstacle to overcome is
brand
awareness,”
he
explained. “Most people
Left to right: Paul Evert, Customer Development Manager,
think of motorcycles or Jet
Goodyear, MSADA Executive Vice President Robert
Skis or snowmobiles.”
O’Koniewski, Rick Mastria and Meredith Long, Group
Sales Director, TIME.
Mastria estimates that 85
MARCH 2010 Massachusetts Auto Dealer www.msada.org

percent of the cars they sell are to people
who live within a 15 mile radius. The
closing of Pontiac and Saturn won’t mark
a huge change aside from the upsurge
of work in the service department from
nearby dealers who are now gone.
“I wasn’t interested in having multiple
dealerships in multiple towns. Here we
can use the same phone and computer
systems. I can get a call and be at the
Buick store in moments. I get a kick out
of advertisements where dealers tell you
to ‘come see me’ and you’ll never find
them at their store.”

Building Relationships
Nowadays, the idea that the person
whose name is on the building might
actually be waiting inside is indeed a crazy
concept. The advances of technology
sometimes make it seem as though people
aren’t an issue at all. The Internet keeps
everybody honest and means that the
customers are a little smarter when they
first come in. However, Mastria realizes
that while knowledge is power, selling a
car will always ultimately be a hands-on
experience because driving itself is not
virtual.
“The Internet - in a very simplistic
way - is really not much different from
picking up the yellow pages, making a

MSADA
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essential to making the group work. The great guitarist who still
harbors dreams of arena rock glory is often the one most likely to
get discouraged and quit. “The key is finding guys that are in the
same situation.” Mastria explained.
While the guitar player commutes from Brookline since he’s
been playing with Mastria for decades, the rest are local, stable
guys: an assistant principal, a town board member, and an oil
sales rep. Despite the property that Mastria has to sell cars, none
of the locations has a hidden recording studio, and the band
simply practices in the drummer’s cellar.
“The neat thing about it is it has never been a job for me it has
always just been a release. It’s fun when people who know me
from the car business see me up on stage in a night club,” Mastria
said. “It’s such a blast and it helps me keep my head on straight
for this gig in the daytime.”

Looking Ahead

phone call, and then walking in and getting information - now
it’s a virtual showroom,” Mastria declared. “I’m not saying that
we don’t sell cars over the phone, because sometimes we do. But
what ends up really happening is if you’re looking for a car, at
some point you need still need to come in and it becomes a oneon-one relationship.”
All sorts of relationships provide the foundation for Mastria
within the Raynham community. He’s been involved with the
local YMCA, Boy’s Club and Elks Club among other local
organizations, on top of finding time to serve as MSADA President
from 2004 through 2006. Most of his regular activities take place
within that same 15-mile radius as his customer base. Knowing
that when he goes out, he is not only representing himself, but
his business, Mastria strives to be an upstanding member of the
community.
“I live in this town, I grew up in this town, I play in this town,
so it was only the right thing to do -- to do it the right way.”
Mastria smiled and added, “I can’t hide out in the gin mills.”
That is not to say that you won’t run into Mastria in area
nightclubs. The 56 year-old father of two still lives out his rock
and roll dreams playing regular gigs with his classic rock band
Paradyce.
“I’ve played in a band since the end of high school. I sing and
taught myself keyboards.” Being born without a fully-formed left
arm, Mastria developed his own technique to play the bass notes
while his right hand plays chords. “We played around the area a
lot in the late 70s and early 80s, but I realized I was never going
to be Paul McCartney.”
Their claim to fame was opening up for the Herman’s Hermits
one time in Bridgewater and having the band use all of Mastria’s
group’s gear. Mastria has gone through many different bands
over the years and has learned that finding the right players is

Mastria has always kept busy, though with his youngest son
recently off to Suffolk University in Boston, his involvement in
youth sports has decreased. His older son is spending the semester
in Italy working to finish up his degree from Eckerd College in St
Petersburg, Florida. What is most astonishing to Mastria is that
both of his sons have expressed interest in coming to work at the
dealership.
“They are interested, and it’s kind of surprising to me because
I never pushed it when they were kids and didn’t know that they
would really want to do this,” Mastria said.
He sees the lure of automotives to be inevitable, but this career
choice not entirely so. “For some reason when boys get their
license, they get cars on their brain a little bit. I’ll be happy if they
decide to do it, and I won’t be disappointed if they don’t.”
While Mastria has salespeople on the floor doing most of the
legwork to find customers the right vehicle these days, he still
shows a readily apparent joy in connecting people with cars.
Fields of cars stretch out beyond the windows of his office and
the knowledge that each of these will one day be filled with
soccer cones and a bag of balls or musical gear to rock a sweaty
club, makes Mastria smile.
What it takes to become the Massachusetts TIME Dealer of
the Year is to be a person who is involved within the community
that is also the customer base. Fortunately for Rick Mastria, he
is deeply involved with the lives of the people that drive his cars,
and the fact that within his four buildings he runs a good operation
doesn’t hurt either.
“I don’t think there’s anything more satisfying in this
environment than being nominated by your peers,” Mastria
acknowledged. While he appreciates that others who compete
with him for the dollars of customers offer him praise, Mastria
added, “I’m hoping that my legacy is that people know we do the
right thing.”
t
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ACCOUNTING

MSADA

Vehicle Service Contracts
by Mitchell S.
Halpern
Mitchell S. Halpern is a principal at O’Connor &
Drew, P.C., and MSADA Tax Counsel

Dealers have been offering vehicle service contracts (“VSC”)
to their customers for quite some time now. In the “old” days,
this was quite simple. The dealer sold a plan offered by the
manufacturer or some other company, and earned and paid tax
on a commission. Then, in the ever competitive insurance field,
programs were developed that offered the dealer an opportunity
to get a piece of the pie by sharing in the profitability of their
VSC business.
There is nothing wrong with getting a piece of the pie. Just make
sure you perform the proper analysis to know what kind of pie, how
big that piece may be and will it satisfy your particular appetite.

Program Types
The most common programs available in today’s market
include:
• Factory/Straight Commission: Dealer sells VSC to customer
and earns a commission, essentially acting as an agent for the
insurance VSC company; taxes are paid at ordinary income tax
rates on the commission.
• Self-Insurance with a Third Party Administrator: Dealer sells
VSC to customer and keeps the funds, out of which customer
claims will be paid; dealer pays a third party to administer the
program for a fee; taxes are paid at ordinary income tax rates
on the full VSC price.
• Retro: Dealer sells VSC to customer, earning a commission and
paying over the contract price to the program administrator;
if dealer’s book of business is profitable, dealer receives a
percentage of the profits; commission and profit distributions
taxed at ordinary income tax rates when received.
• Offshore - CFC (controlled foreign corporation): Generally
owned by a single dealer; dealer sells VSC to customer, earning
a commission and paying over the contract price to the program
administrator; the contract price, reduced by administrative
fees and ceding fees/taxes, are deposited with the dealer’s
reinsurance company; reinsurance company generally pays
taxes on investment income only; dividends may be paid as
contracts earn out and these dividends may qualify for taxation
at capital gains tax rates; long term goal is for dealer to liquidate
the company and pay taxes at capital gains rates.
MARCH 2010 Massachusetts Auto Dealer www.msada.org

• Offshore - NCFC (non-controlled foreign corporation):
Generally owned by 11 or more dealers; flows similar to a CFC
except reinsurance company does not pay US taxes, dividends
may be paid as contracts earn out and as declared by the board
and will generally be taxed at ordinary income tax rates; long
term goal is for dealer to liquidate the company and pay taxes
at capital gains rates.
The second and third programs listed above are better for
dealers who want access to the cash generated by their program
sooner than later. The two offshore programs are more suited to
the dealer that does not need the cash today and who views this
program as a part of their retirement plan.
The first three programs do not offer tax deferral. Tax is paid on
the income as you receive it at ordinary income tax rates. There
is nothing “exotic” about these programs and the tax issues are
relatively straight forward.
The offshore programs, on the other hand, offer the opportunity
for tax deferral and taxation at capital gains versus ordinary
income rates. The potential tax benefits of these programs bring
with it closer scrutiny from the IRS. A properly structured and
managed offshore program should withstand IRS scrutiny.
If the loan is not properly documented, collateralized and
performing, the IRS may refuse to recognize the offshore
insurance company as a separate entity from the dealer and
accelerate income and disallow deductions.

What a Dealer Needs to Understand
When a dealer is approached by an F&I provider and presented
with several VSC programs, a dealer may have received several
pro formas showing the monies they can earn under each
program. Which one should the dealer select? The one that shows
the largest amount of money going to the dealer at the end? Not
necessarily. In most cases, the pro formas are being prepared
using different assumptions. Assumptions that have to be
understood include number of contracts sold, length of contracts,
cost of each contract, loss ratio, and the assumed investment rate
of return. Additionally, the dealer needs to understand all the
different fees associated with each program.
It may be beneficial to have your CPA look at the programs
and prepare an analysis on a per contract basis and a pro forma
basis using similar assumptions in order to help identify which
program potentially sets aside the greatest amount of funds if
all other facts are equal. This bottom-line result, however,
may not identify the best program for the dealer. What cannot
be measured by this exercise is which program will help the
dealer sell more, better quality contracts. In other words, a more
expensive program may actually be more profitable in the end
because of increased volume and better managed losses.
t
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by Scott Silverman

Beware of Manufacturers Bearing Gifts
Why the reinstatements are not what they seem

Scott Silverman is an
attorney for M c C arter
& E nglish , LLP.

Black’s Law Dictionary defines the word
“reinstate” as follows: “To place again in a
former state or position; to restore.”
As one prominent attorney likes to say –
“Beware of manufacturers bearing gifts.”

try jargon for an offer with serious strings
attached - and they will have 10 days within which to agree to various demands for
potentially expensive facility upgrades,
financing conditions and other possible
onerous provisions before GM will offer
them a new franchise contract and “re-entry” into the current dealer network.
By all accounts, the dealers receiving
these Letter of Intent offers are mostly
smaller, rural dealers - many of whom have
the most compelling stories of decadeslong commitment to GM. If this is true, it
can easily be argued that GM is not being
nice; rather, GM is trying to avoid the bad

“If you believe you are immune to
this situation and/or similar drastic
changes to your business, just look
at how quickly public sentiment
has changed for Toyota.”
All of the stories about GM “reinstating”
660 dealers and giving each such dealer
a “second chance” is smoke and mirrors,
public relations nonsense. What reinstatement means, and what every GM press release implies, is that dealers will be placed
back into the dealer network on the same
terms that previously existed.
Nothing could be further from the truth.
GM is not reinstating anyone and none of
the rejected dealers will ever find themselves in the same “state” or “position”
they were in during the pre-bankruptcy
world.
Instead, GM is sending each of these 660
“chosen” dealers a Letter of Intent - indus-

press associated with crushing the little guy
while extracting concessions from vulnerable dealers along the way. Even for those
dealers who agree to any initial terms and
conditions, they will still wait like all other
“stay with you dealers” for a final disclosure of their “increased obligations” that
GM has still yet to identify.

Why Toyota, Honda and
Mercedes Dealers Should All
Pay Attention:
THEY CAME FIRST for Toyota,
and I didn’t speak up because I wasn’t a
Toyota dealer.
www.msada.org

THEN THEY CAME for Mercedes,
and I didn’t speak up because I wasn’t a
Mercedes dealer.
THEN THEY CAME for Honda,
and I didn’t speak up because I wasn’t a
Honda dealer.
THEN THEY CAME for me
and by that time no one was left to speak
up.
A famous quote from Martin Niemöller
(tweaked for relevance purposes) - but
you get the picture. Every dealer of every
manufacturer should pay close attention to
what has happened with General Motors
and Chrysler. If you believe you are immune to this situation and/or similar drastic changes to your business, just look at
how quickly public sentiment has changed
for Toyota.
Many people (including me) believe that
Toyota is a company that is being unfairly
targeted by a White House administration
that has incredible financial incentive to
protect their investment and potentially act
in a manner to favor domestic manufacturers to the detriment of import manufacturers.
At the same time, many regulators, the
media and consumer groups have bought
into the idea that Toyota is a manufacturer
that has sacrificed or ignored safety in exchange for growth - something Mr. Toyoda
was forced to state as any other response
would have seemed like a Mark McGwire
(“I’m not hear to talk about the past”) public relations mistake.
In the end, either answer is completely
irrelevant. At this point, the “well” has
been tainted and we will all watch to see
if Toyota can overcome what seems to be
a story and public relations nightmare that
has no end in sight.
t
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New Year, New Optimism
Heartened by increasing sales numbers and the prospect of a chance for a fresh
start, dealers from around the country converged at the NADA Annual Convention in
Orlando last month armed with optimism for the year ahead.
The upbeat spirit did not go unnoticed by the Massachusetts dealers in attendance,
with MSADA President Jim Boyle noting that with the Detroit 3 still intact and many
dealers seeing credit market improvement, there is more reason to hope for better
numbers.
“Everyone seemed under the impression this year will be better than last,” Boyle
said. “People were in a better mood.”
Addressing the convention, NADA Chief Economist Paul Taylor predicted that U.S.
light-vehicle sales will reach just short of 12 million units in 2010 as credit becomes
more available and consumer confidence improves with rising employment.
Taylor reported that sales of crossover utilities and small and midsize cars improved
in January compared to the same month last year. January sales of crossovers, the only
vehicle segment whose sales improved in 2009, were up about 14 percent compared
to January 2009, Taylor said.

Susan Docherty, GM VP U.S. Marketing

Remarks by NADA outgoing Chairman John McEleney and incoming Chairman

L e ssons

John
McEleney

I’m pleased to be with you here in
Orlando today and I’m sure you’re
as pleased as I am that 2009 is behind
us.
Before we talk about what the future
holds, though, I want to take a moment
to update you on the
Trucks for Haiti campaign … Within
72 hours of launching the initiative,
just a couple of weeks ago, we had
commitments for more than 100 trucks,
and donations are still coming in. That
story illustrates that, even though the
past 12 months have been the most
turbulent in the auto industry since the
Great Depression, America’s dealers
found the resources to help those in
dire need.
That is one of the reasons I’m so

L earne d

proud, as I know you are, to be a part
of this industry.
It doesn’t seem possible that one
year has passed since I addressed the
NADA convention in New Orleans –
You may recall at the time I was 6’4’
and had a full head of hair – It has
been a challenging year! I want to talk
to you for just a moment about what
we’ve learned from this past year
… Last year was truly historic. Who
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would have thought that we would
experience:
• A global financial collapse;
• An unprecedented loss of consumer
confidence;
• The lowest rate of auto sales since
World War II;
• GM and Chrysler approaching
liquidation; and
• And worst of all, over 2,000
dealerships closed.
Needless to say this tragic series of
events caused NADA to take immediate
action to support dealer interests in
this nightmare. And I am proud of
the way NADA’s board of directors
has represented dealers during these
troubled times. The industry has been
well served by this dedicated group
of 63 dealers and the premier trade
association staff in Washington, D.C.
2009 began with our industry
threatened more than at any time since
World War II. The federal
continued on page 17
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Ford Announces ‘Go Green’ Program
Ford took the convention as an opportunity to unveil a new
sustainability program aimed at helping dealers ‘Go Green.’
The voluntary program is aimed at helping dealers implement
cost-effective ways to improve the energy-efficiency of their
facilities.
“In keeping with Ford’s commitment to the environment,
this program is a great fit for our dealers, because it provides a
variety of energy-efficient improvement options regardless of the
current age and design of the facility,” Sue Cischke, group vice
president, Sustainability, Environment and Safety Engineering
told conference attendees.
“This (program) allows all dealers the opportunity to
participate in improving the energy efficiency of their facility
and gives them flexibility in making choices that are right for
them and their dealership.”
Dealers interested in participating in the ‘Go Green’ Dealership
Sustainability Program will first receive a comprehensive
energy assessment from sustainability experts at Ford. After
the thorough assessment is completed, Ford and the dealer will

collaborate on energy-saving options available and will tailor a
program to meet the needs of the dealer.
Ford is finalizing details to initiate a pilot program with three
dealers located in Florida, New York, and Nevada.

GM’s Docherty Upbeat About Dealers’ Future
At the convention’s Women Dealers Breakfast, GM’s Susan
Docherty told attendees her company hopes to emerge from 2009
with a stable dealer network, a successful launch of new models,
and the ability to pay back its government loans with interest.
Despite GM’s bankruptcy and the wipeout of the Pontiac and
Saturn brands, Docherty said she feels hopeful that a stronger
company—and a stronger industry—will prevail.
“I’d rate the health of the [dealer] network as good, but I hope
by this time next year I can say it’s excellent,” she said.
The perception of the auto industry as having little growth
potential ignores the fact that only 14 percent of the world’s
population eligible to drive actually does so, Docherty added.
Markets in countries such as China and Russia have great potential,
she said. “[We foresee much] growth and lots of opportunity.”

Ed Tonkin to the 2010 NADA Convention in Orlando, Fla., February 13, 2010.

f rom

Ed Tonkin

t he

Good afternoon, and thank you very
much. I’m pretty sure John was quite
happy to hand that gavel over after the
year he just finished. Before I go on let
me take just a minute to thank him for
his tremendous efforts this past year.
Everyone knows the challenges we’ve
faced which tested our industry like
never before. I personally witnessed
John’s commitment to tackle the issues.
He’s done a terrific job, and it was truly
my pleasure to serve next to him. I also
want to recognize the fabulous Ginny
McEleney for her amazing upbeat
attitude and support; not just for John,
but for all of us.
But I want to be very clear on one
thing—this chairmanship of NADA is
not about me; it’s about you. It’s about
us, together. Together is the very same
word my dad, Ron Tonkin, used as
his theme when he gave his speech in

g

C risis

1989 as NADA president.
NADA stands for the National
Automobile Dealers Association.
The key word here is “association.”
It means “together.” It means we all
come together in a united front to face
the challenges of our industry, and
they continue to be many. The strength
we have lies in that association; the
coming together of great hearts and
minds in this industry to work for the
betterment of all. That’s not the job of

www.msada.org

one person; it’s not even the job of one
board or one staff; it’s the job of all
of us; and it’s your job too. To know
where you’re going it helps to look at
where you’ve been. And sometimes
it’s just nice to look back and admire
your tee shot.
The issues we faced were many – the
decline of credit availability for flooring
and capital loans, difficulty with retail
financing, a market that crumbled
to almost half of what it was, not to
mention two major manufacturers going
through bankruptcy. And NADA was
there every step of the way; working to
loosen credit, lobbying against bad bills
on Capitol Hill, working with the White
House, negotiating with manufacturers
and preventing a higher number of
dealer terminations and fighting for
arbitration rights for those dealers who
lost their franchises.
I know because I was there. And I
assure you no matter what you may
continued on page 16
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continued from page 14
hear otherwise, NADA was there, too. NADA has one of
the strongest PACs in the country, the Dealers Election Action
Committee. DEAC is about building long-term relationships.
And make no mistake about it. It is because of these long-term
relationships with members of Congress that we were able to
fight these dealer terminations.
Let’s face it, nobody on Capitol Hill wakes up thinking
about writing laws to protect or benefit our industry. You
wouldn’t think to open your doors without garage keepers’
liability insurance and you wouldn’t go without medical
insurance. Hopefully, you won’t need to use either one but
you have to have it.
It’s the same with DEAC. It’s dealer insurance. It’s your
insurance to protect the very livelihood you have for your

“Every possible
scenario you could
imagine, we dealers
have remained the
constant.”

– Ed Tonkin

family and your employees. In fact, we are among the top five
PACs in amount of money raised. Even in a terrible year the
dealers of this country stepped up and gave over $1.7 million
dollars to DEAC, surpassing our goal of $1.5 million!
So where do we go from here? Well, take a look at this
slide behind me. It says there’s a new and improved NADA.
By definition people say something can’t be both; it’s either
“new” or it’s “improved.” Think about it. Well, I disagree.
And this year we will, in fact, have a “new” and “improved”
NADA, ready to hit the ground running to take on dealer
issues, ensure fairness in the marketplace and protect us from
overreaching legislation.
So what’s new about NADA? We have a new board of
directors and new officers with their passion and commitment.
We have a new format for board meetings, and a new
interface with the state ATAE organizations to harvest dealer
information from all over the nation. And most importantly
we have a new attitude that our agenda for NADA must be
built from the bottom up; directly from dealer input and dealer
priorities, instead of a top down agenda. You know what’s
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most important. And for us to serve you the very best we can,
it’s vital that we listen. After all, it’s our mission to serve you
– the dealer.
And how then are we improved? Well, just like the
automakers that bring new technologies to market each
year, and then continually improve them, we too, at NADA,
strive for continual improvement. And we’ve achieved that
objective by improving the flexibility and responsiveness of
NADA. Our dealer hotline was just one example, but there
are many others. We have some new dynamic individuals on
staff, we’ve leaned out the organization, combined divisions
and even lost some in the process; we even have some new
“old” ways of communicating with you – remember face-toface meetings instead of technology overload? NADA enters
this decade with a truly new and improved look and feel.
Last year through much hard work we avoided Armageddon
for many in our industry. Now we’re able to focus on some
serious issues that face us this year. And what are those
challenges?
Well, we have many – tackling IRS issues like UNICAP and
LIFO; avoiding a patchwork of mileage standards under new
CAFE requirements is a priority; watching Congress closely
to avoid unnecessary and burdensome regulation is critical
– the new Consumer Financial Protection act is a thorny
example – and continuing to help dealers in a struggling
marketplace; especially those whose manufacturers just came
out of bankruptcy, which brings me to another point.
These two automakers that just finished bankruptcy face a
watershed moment and one that may not come around again
soon. Like my dad has said, “The bird doesn’t always fly by
twice.” With new ownership and new people in charge, they
have a golden opportunity to craft a new relationship with their
dealers; one based on a genuine spirit of cooperation. I implore
them to embrace their dealers, establish a true partnership, and
use this opportunity for the betterment of the industry. Then
and only then can we face and win in the marketplace!
People sometimes talk about dealer image being another
issue. Our image is just fine, thank you very much. For example,
look at the contributions year in and year out of the TIME
Magazine Dealer of the Year award winners. Unbelievable!
Their commitment to their communities is profound.
In fact, a recent White Paper showed that although
consumers may not love car and truck dealers in general,
they’re extremely happy with their dealer; that’s you. It’s
another strong reminder that our customers are just that, our
customers. They may be loyal to a brand, but they’re far more
loyal to you and me; because we take care of them; we have
that special relationship with them.
And we will continue to help the manufacturers understand
that once and for all!
Now let’s look at the bright side of things! They say the
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market is coming back; that’s great news! They say we will
have a market of 11 million to 12 million vehicles this year;
that unemployment is coming down, homes are selling and
banks are lending money. Again, all good news.
But let me say this about that. No one really knows, do
they? Just like no one ever thought GM and Chrysler could go
through bankruptcy. However, there is one certainty, one everpresent constant and that’s the dealers; that’s us, you and me.
No matter what … dealers will be there. Dealers are the most
resilient people on earth. Oh, we’ve faced difficult times before
and what did we do? We sold cars and trucks. In bunches.
When interest rates were 20 percent to 21 percent what did
we do? We sold cars and trucks. When product quality was
bad, what did we do? We sold cars and trucks. And we fixed
’em. Even when major manufacturers went bankrupt … we
continued to sell their product. And when they tried to get rid
of dealers . . . we fought ’em and won. Guess what? We’re
still here!
Every possible scenario you could imagine, we dealers have
remained the constant. That’s strength, that’s resiliency and
that’s what America’s new car and truck dealers are all about.
Take stock of who you are, be proud of what you do and stand
tall. The future is bright!
To help me summarize my feelings I’d like to share a
poem by a very famous man; a person I admire very much,
Muhammad Ali. It’s one of the world’s shortest poems, in fact.
He gave it at a commencement address at Harvard. Now, I am
well aware this isn’t Harvard, but it reminds me of the strength
of our association and it goes like this:
You,
Me,
We!
Thank you very much. Here’s to a great year and good luck
to all!
t

John McEleney
conitnued from page 15
government intervened in the crisis and life changed
dramatically—particularly for General Motors and Chrysler
and their dealers. Fortunately, President Obama’s task force
was decisive and responsive, providing critical financial
support. They insisted on radical restructuring allowing
Chrysler and GM to be profitable at U.S. sales levels of 10
million units—an amazing feat considering that in recent
years they were unable to be profitable at 16 million.
However, a key part of the restructuring plan was elimination
of 2,000 (or roughly 25%) of GM and Chrysler dealers. Our
biggest challenge was convincing the President’s Task Force

that dealers are not an incremental cost to manufacturers.
You would think this would have been easy, but Task
Force members came to the meetings pre-disposed to think
otherwise, which made things much more difficult. The fact
is, the distribution system that exists for automakers today is
extremely efficient. All costs of the retail side of the business
are paid for by dealers.
But this was not what the Automotive Task Force wanted to
hear. I’m sure the Task Force was well intentioned, but it took a
theoretical approach to the situation, treating this multi-billion
dollar crisis much like an Ivy League MBA case study. Task
Force members by design had no automotive background. In
fact, we asked one of the Task Force members how long he
had been working on this project ... and he said, “Six hours.”
It’s no wonder many of their decisions were ill advised.
Undoubtedly the most difficult part of my year in office was
hearing first-hand from so many dealers who either lost their
Chrysler franchises or were placed in wind-down with General
Motors. The damage inflicted on these dealers, their families
and their employees is unimaginable. They were essentially
denied an opportunity to make a living in this industry.
Third and fourth generation dealerships were shuttered.
A lifetime creation of capital was wiped out by the stroke of
a pen. And many of these dealerships were financially solvent
and even profitable during the most challenging selling
environment in decades. I continue to hear from a number
of these dealers on a regular basis and their stories are heart
wrenching. I am reminded of a dealer family in Whittemore,
Iowa—the Elberts (Dan and Maureen and their parents, Mary
and Eddie). They’ve been friends of my family for decades.
For over 55 years, the Elberts have represented GM admirably.
The Elberts are the ‘face’ of General Motors in Whittemore
and the surrounding region.
They have unfailingly provided support to the local schools,
churches and youth programs.
Closing their dealership is a loss for GM, but it’s also a loss
to the community. And, the tragedy is magnified by the fact
that they were effectively closed by the dictate of a group of
Wall Street MBA’s who have never set foot in the State of
Iowa—and certainly not in Whittemore.
On the other hand, I am heartened by the story of George
Nahas, a member of the NADA Board, who lives right here
in the Orlando area. George has two dealerships in Florida
and Alabama, which were impacted by the Saturn brand
elimination. This is not a new experience for George.
Twice in the last decade George’s GM brands were
terminated—first Oldsmobile in 2004 and now Saturn. One
could understand bitterness in this circumstance, but George
remains positive about his future and that of his company. His
main concern is for his employees. George says, ‘If I’m
continued on page 19
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continued from page 17
going to anguish over this, it’s going to make me a lesser
person. You take life as it comes.
You have to be able to adapt to change.’ George is already
looking for another brand for his Saturn store. George, like
most dealers, is resilient. He’s a survivor. He will succeed.
This has been a painful process for everyone but there were
positive elements.
The general public, thanks to unprecedented media
coverage, is more aware than ever of the central role that
dealers play in their communities. This fact also is no longer
lost on government officials. Countless mayors, governors
and Members of Congress expressed concern about the
unilateral, shortsighted treatment of dealers by the Task
Force and the manufacturers. Dealers from every state came
forward to tell their story and to explain why Congress should
intervene in support of terminated and wind-down dealers.
As a result, after significant efforts to reach a non-legislative
solution, legislation was passed in December that provides
these dealers with a ‘second chance.’ This legislation requires
the manufacturers to give dealers evidence of why they were
selected and an opportunity for the dealer to present his or
her case, along with the manufacturer, to an independent,
third-party arbitrator.
We hope the manufacturers have learned something from
this crisis. Three lessons come to mind: Listen to your dealers;
respect your dealers; and help your dealers succeed. If it’s
positive results you seek, then embrace a positive approach.
While I am personally disappointed that we don’t have
participation from all manufacturers at this convention ...
in the future it’s important that every manufacturer support
NADA and present a cohesive front. Ultimately, dealers and
manufacturers are in the business of selling cars ... and we
have to do that together.
An excellent example of this is the Toyota recall. Of
course, it remains to be seen how Toyota’s sales and market
share will be affected. But dealers are working diligently to
install the remedy on vehicles as quickly as possible, and
that will prove to be an important component in bolstering
Toyota’s reputation. This underscores the importance of
having a strong dealer network in place to handle just such
situations.
And while I’m talking about Toyota, let me assure you that
NADA is asking Congress, as it
begins to investigate the recall, not to give countenance
to any unsubstantiated rhetoric, which has the effect of
unjustifiably alarming the public about the Toyota brand.
It’s also important that they not rush to judgment. Ill-advised
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comments reverberate through the entire buying public,
impacting auto dealerships, their employees and our local
and national economies.
Now let’s talk about us for a second. What have we
learned? We’ve certainly learned why it’s so important for
dealers around the country to have strong relations with
their members of Congress. Without these relationships, we
would not have been able to educate legislators about critical
industry issues.
Thirty-nine years ago, in 1971, at another NADA
convention, the NADA dealer president at that time said,
‘The ever-increasing influence and impact of government
in our daily business lives makes it incumbent upon us to
support those government programs that are positive and
progressive … and vigorously oppose any programs by the
government that are impractical or unreasonable.’
That NADA president was my father, Warren McEleney.
His advice was good then and it’s good now. If there is one
thing that I have learned from my experience this past year,

“I am confident our
future is significantly
brighter than our past.”
– John McEleney
it’s that NADA is well equipped to represent dealer interests
in Washington.
The key question we’re facing now is what is the ‘new
normal?’ We know the car business will never be the same.
Our industry will have to accommodate the demands of
climate change legislation, changing consumer tastes, less
available credit and new entrants from China and India. But
I am confident our future is significantly brighter than our
past.
I am also highly confident that NADA’s leadership for 2010
will be exactly what dealers need at this time. I have had the
privilege of working closely with Ed Tonkin in the last 12
months and I can tell you he will make us all proud. Ed is
intelligent, hard working and genuine. He’s well respected in
Washington and by the manufacturers—both domestic and
international.
When I attended the 1971 NADA Convention as a college
student in San Francisco as my dad concluded his term as
president, I never dreamed I would be on this stage today.
It has been a pleasure and a privilege to serve as your
chairman. God bless you.
t

the TRUCK corner
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Deconstructing the Alphabet Soup
FMCSA, HOS, CSA 2010:
Changes to Trucking
The alphabet soup title will change freight
distribution in the United States. Here’s how:

HOS is hours of service

by Dick
Witcher
Dick Witcher,

the dealer

principal

Minuteman

at

Trucks, Inc.

The Federal Motor Carrier Safety Administration
(FMCSA) sets the working hours for commercial
truck drivers. The hurdle for becoming a
commercial driver is quite low: a vehicle of 10,001
pounds gross vehicle weight involved in inter-state
commerce travel. So a carpenter traveling between
Massachusetts and Rhode Island in his F350 pickup
to a home re-modeling project is an inter-state
commercial driver.
The last hours of service rules issued by the
FMCSA became law in 2007. Late last year, proposed
amendments to the regulations were released for
comment by the public and, unless changed, these
rules will issue this summer. The trucking industry
asked for the changes with an eye to increasing
productivity. Of course, other organizations like the
Teamsters are opposed to the changes. The rules say
a driver can only have a 14 hour on duty day, can
only drive for a maximum of 11 continuous hours
during the 14 before needing a 10 hour rest period.
The rule changes ease some restrictions and give
drivers credit for rest periods during their 11 hour
drive time.
Of course, carriers benefit from improved driver
productivity and the industry is going to need
improved productivity. In addition to productivity
gains there are environmental benefits. The new
rules will reduce exhaust emissions allowing
drivers to split their drive hours for use in off-peak
operations; promoting better operating speeds and
fuel efficiency which reduce exhaust gases.

CSA 2010 is Comprehensive Safety
Analysis 2010
Today, FMCSA and the trucking and affiliated
industries can only monitor carrier performance
using SafeStat. SafeStat is a public database and is
available to anyone with access to the Internet. The
system’s flaws allow carriers to avoid full sunlight
and escape responsibility for safety related issues
such as driver performance, fatigue and safe loading
of cargo. Today only out of service violations and
some moving violations are monitored and tracked.

Even a carrier conviction reported in SafeStat only
prioritizes enforcement agency inspections but,
not enforcement action. Drivers are not part of the
SafeStat system.
CSA 2010 changes monitoring and enforcement
and it includes drivers and carriers. Therefore, both
the driver and the carrier are responsible for the
safety of the truck. In CSA 2010 there is a Carrier
Safety Measurement System (CSMS) and one for
drivers, the Driver Safety Measurement System
(DSMS). Under the new system, the FMCSA can
intervene with the carrier.
Carrier interventions are designed to be progressive,
increasing in severity and interaction with motor
carriers and their drivers. The goal is to use the
interventions to reach a larger segment of the motor
carrier industry. The intervention process is triggered
by: one or more deficient “Behavior Analysis &
Safety Improvement Categories” (BASICs), a high
crash indicator, or a complaint or fatal crash. Also
the intervention selection is influenced by safety
performance, hazardous material or passenger carrier
status, and intervention history.
Now enforcement can take the following
increasingly severe steps: warning letter, targeted
roadside inspection, off-site investigation, onsite investigation-focused,
cooperative safety
plan, notice of violation, on-site investigationcomprehensive,
notice of claim/settlement
agreement, and unfit– suspension.
Drivers are at more career risk than ever before.
For the first time, each commercial vehicle license
holder will be assigned a “Safety Record.” The
safety record follows the driver regardless of the
company they work for or contract with. Roadside
inspection violations, accidents, tickets and even
warning tickets will have a negative impact on
driver personal safety record.
It is very difficult for a driver to improve their
record. For the most part they would only be able
to wait until enough time goes by that a ticket no
longer falls within the 36 month evaluation period.
Crashes, not accountable crashes, number of
trucks, not the number of miles travelled will determine frequency of violations, and warnings and citations and not convictions will bring enforcement.
The net result will remove hundreds of companies
and between 175,000 and 250,000 drivers from
commercial trucking.
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NEWS

from Around
the Horn

BOSTON

Arbitration Provides Ray of
Hope for Some GM Dealers
Nearly half of the 1,350 GM dealerships sent wind-down letters last
June received notice this month that they would get a reprieve.
Many GM dealers had pushed
for arbitration after receiving the
initial notices last
year, with Congress eventually
stepping in.
“We are eager
to restore relationships
with
our dealers, and
get back to doing what we do
best – selling cars
and taking care of
Weymouth GM dealer Rick Smith spoke with NECN
customers,” GM
about the arbitration process just before the list of 661
President Mark restored dealerships was released.
Reuss said in a
press release. “The arbitration process creates uncertainty in the market.
We believe issuing these Letters of Intent is good for our customers, our
dealers and GM.”
Meanwhile, Chrysler dealers hoping for reinstatement are keeping a
close eye on how the GM situation is unfolding. Bill Kelly, General Manager at the now-independent Midway Motors in Framingham, said the
Chrysler process seems to be further behind.
“I don’t think it’s anywhere near as far along as what is happening with
GM,” he told the MetroWest Daily News. “But I’ll put it this way - we are
interested in seeing what they would be willing to do.”
RAYNHAM

New Chevrolet Franchise
Withstands Challenge
McGee Chevrolet cleared a hurdle late last month after satisfying
Raynham selectmen that he had authorization from GM to open there.
Steve LaBelle of LaBelle Chevrolet in Bridgewater had contested the
selectmen’s decision to allow the dealership to open because he said
his franchise agreement stated Raynham was within his exclusive area,
according to the Taunton Gazette.
After threatening to shut McGee down, the selectmen’s attorney
reviewed McGee’s franchise agreement and decided to stand by their
initial decision to let McGee go forward.
MARCH 2010 Massachusetts Auto Dealer www.msada.org
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NATICK

Bernardi Honda Receives 2009
President’s Award

Wednesday, March 24
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA

Honda honored Bernardi Honda last month by designating it as a recipient of the President’s Award for 2009. Bernardi Honda was the only
Honda dealership in Massachusetts and
Rhode Island to earn the distinction.
To earn the President’s Award, every
employee on the dealership team must
also complete rigorous yearly training
requirements to remain current on all
Honda products and service requirements.
American Honda qualifies dealerships
for the award by regularly interviewing their sales and service customers by
telephone and email. Dealerships must
receive A+ rankings in the monthly customer surveys to qualify for the President’s Award.
Bernardi Honda has a full-time customer advocate, Kristin Cullinane,
who creates and trains staff on processes that aid the dealership in meeting its high quality control standards.

Friday, March 26
• In Control Advanced Driver Training
North Andover, MA
Saturday, March 27,
• In Control Advanced Driver Training
Weymouth, MA
Sunday, March 28
• In Control Advanced Driver Training
North Andover, MA
Monday, March 29
• In Control Advanced Driver Training
North Andover, MA
Wednesday, March 31
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
Saturday, April 3
• In Control Advanced Driver Training
Weymouth, MA
Wednesday, April 7
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
Sunday, April 11
• In Control Advanced Driver Training
North Andover, MA
Wednesday, April 14
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
Saturday, April 17
• In Control Advanced Driver Training
North Andover, MA
Sunday, April 18
• In Control Advanced Driver Training
Raynham, MA
Wednesday, April 21
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
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NEWS from Around the Horn
DETROIT

GM Begins Hummer
Wind-Down
General Motors announced late last month that its
planned sale of the HUMMER brand to Sichuan Tengzhong
Heavy Industrial Machines Co. had fallen through, and that
a wind-down would commence.
GM had been attempting to sell the brand since 2008,
after having acquired it in 1999 from AM General. In
June 2009, GM announced it would likely sell Hummer to
Tengzhong.
“One year ago, General Motors announced that we were
going to divest Hummer as part of focusing our efforts on
Chevrolet, Buick, GMC and Cadillac going forward,” GM
said in a statement.
“We have since considered a number of possibilities for
Hummer
along
the way, and we
are disappointed
that the deal with
Tengzhong could
not be completed.
GM will now
work closely with
Hummer employees, dealers and suppliers to wind down
the business in an orderly and responsible manner.”
GM said it will continue to honor warranties and continue
service support and supplying spare parts to owners. As
with the wind-down attempt made when GM did not close
a deal with Saab, Automotive News report GM remains
open to bids.
PORTSMOUTH, N.H.

FBI, Mass. Police Join GPS
Theft Investigation
A Ford dealership in Portsmouth has been struck
repeatedly by GPS thieves during the past six months, with
authorities now saying the repeated strikes could be a sign
of a regional theft ring.
According to the Foster’s Daily Democrat, since the
first thefts were reported last fall, thieves have also taken
catalytic converters and tailgates. The FBI joined the
Massachusetts State Police in working the case late last
month.
“This is not just happening in Portsmouth … it’s a regional
issue,” Portsmouth Police Captain Corey MacDonald to
the Democrat. “This is bigger than it looks. We think there
may be a network trafficking these (parts).”
MARCH 2010 Massachusetts Auto Dealer www.msada.org

MSADA
ACTON

Mahindra U.S. Pickup Launch Will Include Mass. Dealership
Acton Lincoln Mercury will be among the first dealerships
will get 20 to 40 percent better fuel mileage than comparable
in the United States to sell Mahindra diesel pickup trucks. The
gasoline-powered vehicles.
vehicles are expected to debut by the end of
According to The New York Times, the franMarch.
chise cost $195,000 and required 900 square
The first product line will feature
feet of floor space when Mahindra began
two mid-size pickup trucks – twooffering them in 2009. The total dealer
and four-door versions
network across the U.S. is
– with standard sixexpected to be 340 by
speed automatic
mid-2010.
transmissions,
Last summer, Hoyt
air conditiontold The Times he looks
ing and similar
forward to selling the
state-of-the-art
trucks alongside the Ford
common-rail
products.
diesel technol“We see it as a pleasant
ogy as used by
diversification,” he was
Mercedes-Benz
quoted as saying. “If we
and BMW.
can ultimately sell a few
The company
hundred a year, that would
The TR20 is among the models Mahindra is said to be preparing for U.S. sales.
claims the trucks
be terrific.”
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NEWS from Around the Horn
BOSTON

RMV Introduces New Online Services, Kiosks
The Massachusetts Department of Transportation has introduced two new Registry
of Motor Vehicles online services that eliminate the need to wait in line to cancel and
return their license plates.
Instead of waiting in line to turn in plates and receive proof of cancellation, customers
now have two options:
•Option 1: Visit the RMV’s online branch at www.mass.gov/rmv to verify plate
cancellation. The customer will be instructed to destroy or recycle their license plates
and need not visit a branch to return them.
•Option 2: Under a pilot program available in the Watertown branch and expanded to
Wilmington, Brockton and Plymouth by the end of the month, customers will be able
to return their plates using a touch-screen kiosk in the branch lobby without waiting in
line. Customers will use the touch-screen kiosk to print their own cancellation notices
and deposit their canceled plates into the kiosk.
“These two new plate cancellation options will make life easier for our customers
and improve efficiency at the RMV,” said Registrar Rachel Kaprielian. “Every day, RMV Registrar Rachel Kaprielian with one
thousands of people go to our branches to complete transactions they could have easily of the agency’s newly-introduced touchdone online. Now, we’ve given them yet another opportunity to avoid waiting in line.” screen service kiosks.

DAYTONA BEACH, Fla.

Former Auburn Dealer Jailed,
Released on Bail
Darryl Rivernider, who until 2005 operated Riverside Mitsubishi in
Auburn, Mass., was released on bail late last month after a Daytona,
Fla. judge refused an attorney’s plea to keep the former dealer jailed
while awaiting trial on a racketeering charge.
Rivernider, 64, faces 30 years in prison if he is convicted. The
charges include third degree grand theft, organized scheme to defraud,
forgery, uttering a forgery, sale of a vehicle with an altered odometer
and title fraud – all of which occurred after moving to Florida
following his banishment from selling vehicles in Massachusetts.
He posted a $240,000 bail bond and was released after two weeks
in jail.
According to the Worcester Telegram & Gazette, Rivernider still
owes Massachusetts at least $100,000 of the $550,000 in restitution
he was ordered to pay in 2005.

Are you selling or
buying? Hiring?
Classified Advertising
Send inquiries to
editorial@msada.org
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NADA Update

by Ray Ciccolo

Customer Safety Is Paramount to
Dealers, NADA Says in Testimony
The nation’s Toyota dealers are playing a crucial role in
remedying Toyota’s unintended acceleration recall situation,
NADA stated to the House Subcommittee on Oversight and
Investigations in written testimony.
“For America’s dealers, the safety of our customers
is paramount. While vehicles today are safer and cleaner
for the environment than ever before, they are also more
complicated, requiring a nationwide network of qualified
dealership technicians to service the nation’s fleet,” NADA
wrote. “The value of such a network is never more apparent
than when there is a large recall over safety concerns.”
NADA pointed out to the subcommittee, which is part
of the House Energy and Commerce Committee, that as
soon as Toyota began providing service directives and the
parts necessary to address the problem, dealers nationwide
moved forward as quickly and conveniently as possible to
make the necessary repairs, working overtime and, in many
cases, seven days a week to fix the problems.
The nation’s 1,468 Toyota dealers employ 116,575 people
across the country.
“We urge the subcommittee to carefully examine the
facts related to this recall and, in doing so, help diminish

“ ”
The value of such a
(dealer) network is
never more apparent
than when there is
a large recall over
safety concerns.”

any unsubstantiated rhetoric or shrill alarmism regarding
the Toyota brand,” NADA said in the statement.

NADA Chairman Responds to GM
Arbitration Announcement

New NADA Chairman Ed Tonkin issued the following
statement in response to GM’s recent announcement to
restore 661 dealers:
“The announcement by General Motors today of its intent
to reinstate 661 dealers is a significant move forward in
advancing the state of dealer relations. We’re eager to work

with Mark Reuss and his team as they focus on restoring
stronger ties with their dealers.
“We appreciate the good faith effort that GM is showing
and hope that this carries forward in its continuing settlement
and arbitration discussions with the remaining wind-down
dealers.”

In legislative and regulatory news…
Hearing Highlights Need for Greater Lending in
Wholesale Auto Credit Market
WASHINGTON – Lending to the nation’s 17,000
franchised auto dealers to purchase new- and used-vehicle
inventory continues to lag, making it a top NADA issue.
A Feb. 25 Congressional Oversight Panel hearing on the
Troubled Asset Relief Program (TARP) highlights the
ongoing need to provide more liquidity for auto business
lending.
“This hearing underscores a much larger problem: Lenders
are still too often unwilling to lend to auto dealers to buy cars
and trucks for sale to their customers,” said Andy Koblenz,
NADA vice president for legal and regulatory affairs.
During the hearing, Ron Bloom, from the President’s
Automotive Task Force, emphasized the need for action,
saying that the future of the U.S. auto industry hinges on the
ability of policy makers to restore the free flow of credit to
auto retailers and car buyers.
“By extending the Federal Reserve’s successful Term
Asset-backed securities Loan Facility (TALF) and
expanding the government’s small business loan guarantee
programs, we create the best environment for banks and
finance companies to be comfortable lending to dealers
again,” Koblenz said.
In a Feb. 24 meeting with the Federal Reserve Bank of
New York, Koblenz outlined the need to continue TALF
for wholesale or floorplan loans past the program’s March
deadline. TALF has been successful in getting consumer
credit transactions moving again. Credit cards, consumer
vehicle loans and home mortgages, among others, have
rebounded. Yet, wholesale credit for dealers is still “stymied”
for some reason, Koblenz added.
“It doesn’t make sense; floorplan credit is traditionally one
of the lowest risk loans a lender can make,” Koblenz said.
The Fed meeting is part of a two-pronged approach by
NADA: In addition to its TALF efforts, the other is to
continued on next page
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NADA Update
from previous page
boost lender interest in government-backed loans. Already
successful in lifting an outdated ban on floorplan lending
guarantees by the Small Business Administration, NADA is
urging Congress to increase the amount of funds that the
government will guarantee.

In other NADA news…
NADA Launches New Online Magazine
NADA has launched an ambitious new online magazine,
NADA Front Page, featuring comprehensive and timely
coverage of the automotive industry.
“This takes NADA communications to an entirely new level,”
says David Hyatt, NADA vice president for public affairs.
NADAFrontPage.com is designed as a one-stop source
for all the latest news affecting the auto industry. Feature
sections include: Top Stories, NADA-TV reports, NADA
in the News, People, Politics, Issues and Opinion, plus
Automaker News, Automotive Technology, as well as a
special section, Cars of the Future.
NADAFrontPage.com premiered at the association’s 2010
convention in Orlando with coverage of daily convention
activities and interviews with industry leaders, including
GM’s then Vice President of Sales, Service and Marketing
Susan Docherty, AutoNation CEO Mike Jackson and
Volkswagen of America President and CEO Stefan Jacoby.
The online magazine is a hybrid site, combining news
aggregation with original reporting.
NADAFrontPage.com features expanded coverage of
auto industry news, quotes from industry leaders and auto
stock quotes. NADAFrontPage.com will complement the
association’s daily e-newsletter, NADA Headlines, which
has become a must-read for thousands of dealers.
More than 36,000 people—including thousands of
industry followers, such as automakers, suppliers and the
media—now subscribe to NADA Headlines.
“The idea is to build on the extraordinary success of
NADA Headlines,” says Hyatt. For example, each day there
are a number of compelling stories that, for lack of space, do
not make it into the daily e-mail, Hyatt says.
“NADAFrontPage.com solves that problem,” he notes,
by featuring the news important to dealers from the all the
major media outlets, The Wall Street Journal, USA Today,
Automotive News and the New York Times, to name a few,
plus updates throughout the day.

NADA University Launch Draws Huge
Interest, Enrollments
NADA University, unveiled exclusively to attendees of
the NADA convention in Orlando, was the subject of vast
interest and enthusiasm as dealers, allied industry and
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manufacturer reps and other convention attendees flocked
to the NADA University booths.
With enrollment limited initially to NADA and ATD
members, dealers activated their complimentary accounts,
obtained their Access ID cards, and toured the NADA U
Web site. At the NADA University Studio booth members
could record personalized welcome messages for employees
and testimonials about their experience with the Academy
and 20 Group programs.
Dealers who did not enroll during convention are
encouraged to visit www.NADAUniversity.com to enroll
and begin taking advantage of the six free online courses,
new online Driven publications and the many other member
benefits available exclusively at NADA University.

NADA University 20 Group Successful
The NADA-ATD 20 Group continues to grow, gaining
a number of prospective members at convention and
launching new 20 Groups over the next few months. New
groups include Hyundai, Audi, Infiniti, Acura and Kia, as
well as an all-brands body shop managers group, and Lexus
general managers and general sales managers groups.
The online composite continues to draw favorable
comment, while improved market conditions and more
effective marketing contribute to renewed interest and
growth.
Go to www.nada20group.org for more information.

Dealer Candidate Academy to Graduate
161st Class
NADA University’s Academy will be graduating its
161st Dealer Candidate Academy class, its 77th General
Dealership Management Class, and its 21st ATD Academy
class since the Academy’s inception 30 years ago.
The Academy has revised its curriculum to meet today’s
industry challenges and will be introducing the use of the
new 20 Group online composite as a valuable analysis and
business planning tool throughout the 11-month program.
The Academy is accepting enrollment applications now
for the limited available space in classes starting in May
and June (two DCA, one GDM, and one ATD). Go to www.
NADAuniversity.com for more information.
t

Ray Ciccolo, Village Auto Group,
represents MSADA members on
the NADA board of directors.
He welcomes your questions and
concerns (rjciccolo@aol.com).
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