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by James G. Boyle, President, MSADA

 t’s easy for the public, fueled by media portrayals, to think 
of us as anything but the “little guy.” Nine times out of ten, 
however, we as individual dealers and even as an association 
are fighting an uphill battle against much stronger forces. The 
government and the manufacturers, of course, seem to be the 
players most often at odds with our goals.

Amid the battle over ‘Right to Repair’ legislation, which is 
still far from over (see page 6), your Association has also taken 
up the issue of strengthening our 93B laws with our legislators. 
We will cover this in more detail in the coming months, but for 
now, what should be understood is that we need to revisit cer-
tain provisions of that legislation that have proven weak since 
the last re-write in 2002 and during the course of the bankruptcy 
proceedings of last year. 

In late April, Executive Vice President Robert O’Koniewski 
and I testified in favor of the changes at a public hearing on 
Beacon Hill. At the time, it seemed the legislators were lean-
ing toward our argument that manufacturers have found ways 
around what the law stipulates. But time will tell. We will need 
your support in making sure the need for strengthened fran-
chise protection is clear.

Good News from Chicopee
While MSADA spends most its time working on initiatives 

that affect all of our members, the day-to-day struggles of 
running a dealership are very much on all our shoulders as 
individuals. Out of the many news items that emerge about 
dealerships each month, none could be as heartening as seeing 
justice for one of our own. 

Bob Pion GMC Buick recently won a reprieve from GM 
after it had been told it was among the wind-down dealers 

that would have to cease operations by October of this year. 
Congressman Richard E. Neal (D-Springfield) helped GM see 
the error in its decision – namely, that it made no sense to shut 
down a profitable store. In this case, reason prevailed, and it 
shows in the most tangible way possible that fighting the good 
fight matters. 

The reinstatement of Pion’s franchises also shows how im-
portant it is to maintain a dialogue with your representatives 
-- at all levels of government. We encourage you to make sure 
those lines of communication stay open, and that those in 
power at City Hall, on Beacon Hill and in Washington know 
that your interests should not be pushed aside.

New Directors Join MSADA Board
As evidenced by the ‘Right to Repair’ struggle, our new 93B 

initiative, and Congress’ attempts to impose new onerous regu-
lation on our financial services for our customers, the Associa-
tion is working harder than ever at making sure our members 
are getting what they deserve from our government: fairness. 

Earlier this month, the Association took on three new direc-
tors onto our Board. Scott Shulman, who owns Best Chevro-
let in Hingham, is now our Plymouth County director, while 
Steven Sewell at Westboro Mitsubishi has become our second 
Worcester County director.

Christine Alicandro, who owns Marty’s GMC Isuzu in 
Kingston, has become our Medium/Heavy-Duty Truck Dealer 
Director-at-Large.

With these new additions, we hope to continue to represent 
the views of as much of our membership as possible in the deci-
sions our Board makes. As always, we on the Board and the As-
sociation staff welcome your questions, opinions, and feedback. 

I

The Start of a New 93B Revolution
revisiting the need for strong franchise rights protection in massachusetts
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Congratulations to Worcester Tech
Your Association recently sponsored a team from Worcester Techni-

cal High School in the National Automotive Technology Competition, 
which consisted of 29 teams from across the country competing in New 
York City. We are immensely proud of Worcester Tech’s accomplish-
ments – both in competition and for reaching 100 years as a premiere 
vocational institution. For complete coverage of the auto tech competi-
tion, see this month’s cover story on page 12.

Helping to foster the growth of our next generation of auto techs is one 
of the many responsibilities your Association hopes to continue to fulfill. 
If you know of any auto techs who would benefit from our scholarship 
program, please make sure he or she knows to apply by this year’s dead-
line: May 14.

Welcome to a New Associate Member
Jewett Construction, based out of Raymond, New Hampshire, recently 

came on board as an Associate Member. As always, we encourage you to 
take a look at all of our Associate Members when considering vendors. 

5

www.msada.org        Massachusetts auto Dealer   APRIL 2010

MsAdA BoARd 
Barnstable County

Gary beard, Dick beard Chevrolet

Berkshire County
[open]

 Bristol County
shawn o’Hara, o’Hara Mazda

Essex County
William Deluca, Woodworth Motors
ann Regan flynn, Regan ford, inc.

Franklin County
steven lorenz, Don lorenz, inc.

Hampden County
Jack sarat, Jr., sarat ford

Hampshire County
[open]

 Middlesex County
James boyle, Tuck’s Trucks

Chris Connolly Jr., Herb Connolly Motors
scott Dube, bill Dube Hyundai

Norfolk County
Jack Madden, Jr., Jack Madden ford

Charles Tufankjian, Toyota scion of braintree

Plymouth County
scott shulman, best Chevrolet

Suffolk County
Robert boch, expressway Toyota

Worcester County 
Joel baker, baker Cadillac

steven sewell, Westboro Mitsubishi

Medium/Heavy-Duty Truck Dealer 
Director-at-Large

Christine alicandro, Marty’s GMC isuzu

Immediate Past President
Dana S. Goodfield, Dana Automotive

NADA Director
Raymond Ciccolo, Village auto Group

OFFICERS
President, James G. boyle
Vice President, scott Dube
Treasurer, Jack Madden, Jr.

Clerk, Chris Connolly, Jr.

ADESA Boston
ADP Dealer Services
Albin, Randall & Bennett
AutoRaptor (RAL)
AutoTrader.com
Blum, Shapiro & Co.PC
Boston Globe
Carlin Charron & Rosen, LLP
CVR
DealerTrack, Inc.
Downey & Company
F & I Coach
F & I Resources
First Extended Service Corp.
Greenwood Distributors, LTD
Jewett Construction
Key National Bank
Leader Auto Resource, Inc
Lynnway Auto Auction
M & T Bank
McCarter & English
Mid State Insurance Agency

Mintz Levin
Murtha Cullina, LLP
Nancy Phillips Associates, Inc.
NEAD Insurance Trust
O’Brien Riley & Ryan P.C.
O’Connor & Drew P.C.
Proshred
Protective
R. L. Tennant Insurance Agency
Resource Management Group
Robinson, Donovan, Madden & 

Barry, P.C.
Samet & Company, PC
Schlossberg & Associates, P.C.
Security First Insurance Group
Sentry Insurance Company
Southern Auto Auction
Target Dealer Services
TD Bank
Wiggin & Nourie, P.A.
Zurich American Insurance  

Company



        he first Saturday in May is the traditional 
date for the Kentucky Derby.  For those of us 
who busy ourselves with the legislative pro-
cess, May is also the beginning of the last three 
months of formal sessions on Beacon Hill, as 
legislators begin to focus more seriously upon 
those bills they have had sixteen months to pon-
der, ruminate, and digest.  Unlike our state leg-
islative schedule, Congress seems to meet per-
petually to contemplate what it should or should 
not be doing, often times without the necessary 
rumination, reading, or digestion.  In any case, 
for both our state and federal legislators, they 
are all focused on the race to November, as they 
each attempt to accomplish what he or she feels 
they need to do to justify re-election at that time.

Your Money
At the State House, if the General Court 

does only one thing each year, that one thing 
would need to be a budget.  The House Ways 
and Means Committee, where the budget pro-
cess starts once the governor’s plan is presented 
and then promptly disposed of in February, re-
cently put forth a $27.8 billion spending plan for 
FY2011 that cuts many accounts by a total of 
$750 million, including over $200 million in Lo-
cal Aid for our communities, but still increases 
spending by 3.2% overall without any new tax-
es. The budget also does not eliminate any tax 
exemptions, or tax breaks and credits. The plan 
is $400 million less than what the governor filed, 
but it does rely on a one-time allocation of $1.5 
billion in federal stimulus funds that most likely 
will not be there next year. The budget process is 
never an easy one, but this year it is made more 

difficult by a lingering recession, a lack of job 
and revenue growth, and election-year politics.

Earlier in the year, the legislators made much 
noise about reviewing every tax credit and ex-
emption on the books. Our concern in this regard 
always is focused on the trade-in allowance. As 
we speak, the Legislature is maintaining the sta-
tus quo. But as these things progress through the 
process, we must be ever vigilant to be sure that 
the allowance is not touched. Depending on No-
vember’s outcome, it will be interesting to see 
how fiscal policy will be developed and imple-
mented in 2011.

93B
On April 21, the Joint Committee on Con-

sumer Protection and Professional Licensure 
held a public hearing on Senate 2346, legisla-
tion that would address certain provisions of our 
state dealer franchise law, Chapter 93B.  Your 
Association drafted the legislation to address is-
sues that have arisen over the last several years 
as manufacturers continue to try to squeeze their 
franchise dealers on any number of issues from 
site control to warranty reimbursement to sales 
incentive audits.  The lead sponsor for the leg-
islation is Senator Marc Pacheco (D-Taunton), 
who was instrumental in getting the 2002 re-
write of 93B through the Legislature and onto 
Acting Governor Jane Swift’s desk.  The legisla-
tion is co-sponsored by Representative Ted Spe-
liotis (D-Danvers), House Chairman of the Joint 
Committee on Consumer Protection and Profes-
sional Licensure.

As we witnessed with the GM and Chrysler 
bankruptcies, all franchise law protections were 
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by Robert O’Koniewski, Esq. 
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rendered moot for those terminated and 
wound-down dealers. These amend-
ments cannot fix that. But moving for-
ward, should these amendments become 
law, the dealer’s position could be fur-
ther strengthened if a non-bankruptcy 
dispute with the manufacturer arises.

Some of the issues the amendments 
would address are the following: 
• Warranty Reimbursement: Current law 
says the dealer should receive retail rate 
for parts and labor on warranty work. 
Manufacturers leverage the franchise 
agreements to restrict the amount of re-
imbursement to the dealer and prevent 
the dealer from receiving 100% of what 
is owed. The proposed amendment, con-
sistent with provisions throughout the 
country, would set up an administrative 
process to ensure the retail rate standard 
applies.
• Post-Termination Obligations: The 
manufacturer’s obligations to the dealer 
in a post-termination situation, includ-
ing elimination of the line-make, can be 
vague and limited to certain vehicles, 
parts and accessories.  The proposed 
amendment would allow dealers to be 
reimbursed for fair market value of the 
business, the cost of lease provisions up 
to one year, and the dealer’s cost of re-
quired facility upgrades incurred up to 
two years before the termination.
• Uneconomical Facility Upgrades:  
Current law prevents unreasonable re-
quests for facility upgrades. A provision 
is needed to protect dealers from invest-
ing in costly facility upgrades under the 
threat of termination when they do not 
have a reasonable expectation to recoup 
their investment.
• Chargeback Procedures: Current law 
contains restrictions on how far back 
manufacturers can audit sales incen-
tive programs and warranty payments.  
However, the manufacturer finds ways 
to harass dealers over certain charge-
backs on sales and service incentives.  
Protection in law needs to be enhanced 
to set up a process to resolve such dis-
putes quickly and cheaply.

• Termination Disputes: If a dealer chal-
lenges a manufacturer’s attempt to ter-
minate the dealer, current law requires 
the dealer to seek a costly injunction to 
stop the termination until litigation can 
be completed. The proposed amendment 
would require an automatic stay or de-
lay of the termination until the dispute 
is resolved.
• Re-Appointments: GM and Chrysler 
used the federal bankruptcy process to 
terminate dealers outside the scope of 
the franchise law protections.  They are 
now starting to re-appoint new dealers 
into the areas of the terminated.  The 
proposed amendment would prevent a 
manufacturer from re-appointing, for 
up to four years, a new dealer within the 
RMA of the terminated dealer without 
the written permission of the terminated 
dealer or the payment of compensation 
to the terminated dealer.
• Successor Liability: A provision is 
needed to require manufacturers to in-
demnify dealers  for any engineering 
and manufacturing defects caused by 
the manufacturer of the vehicle.  For 
example, after its recent bankruptcy, 
the successor Chrysler company is not 
indemnifying its dealers against allega-
tions from consumers that are based on 
acts beyond the dealers’ control of re-
sponsibility.

At the hearing, MSADA President 
Jim Boyle and I testified on behalf of our 
member dealers.  The Committee also 
received favorable testimony from State 
Senator Marc Pacheco, State Represen-
tative Kevin Aguiar, Shawn Sheehy on 
behalf of the RV and motorsports ve-
hicle associations, Steve Labelle of La-
belle Chevrolet, and Peter Abdelmaseh 
of the Alliance of Automotive Service 
Providers.  In opposition to the bill were 
the Alliance of Automobile Manufactur-
ers, Subaru of New England, and the RV 
manufacturers.

Prior to the hearing, we sent a “Dealer 
Call to Action” bulletin out to our mem-
bers to ask them to call the Committee 
members to support Senate 2346. Deal-

ers need to keep in mind that their input 
is always important for us to be success-
ful on Beacon Hill.  Please be on the 
lookout for our materials when we send 
them out.

CFPA, Part III
As we noted in the March Auto Deal-

er, U.S. Senator Chris Dodd (D-Conn.) 
successfully moved out of his Banking 
Committee his version of the financial re-
regulation bill, including the creation of 
a Bureau of Consumer Financial Protec-
tion (BCFP).  The BCFP as written in the 
bill would create a department within the 
Federal Reserve with broad powers that 
could adversely impact dealer finance 
and insurance operations.  This legisla-
tion is the Senate’s response to Congress-
man Barney Frank’s financial regulation 
bill that passed the House last December. 
The Senate bill, however, does not con-
tain the dealer exemption language that 
Congressman John Campbell success-
fully inserted into the House bill.

To rally Senate support for a dealer 
exemption amendment sponsored by 
Senator Sam Brownback (R-Kansas), 
NADA has organized a dealer fly-in 
to the Capitol for April 27.  As dealers 
lobby their senators for support of the 
Brownback Amendment, for some rea-
son the White House feels compelled, 
in his public comments, to keep lump-
ing dealers in with a bunch of financial 
miscreants such as debt collectors, cred-
it bureaus, and payday lenders, all of 
whom operate within the current frame-
work of existing law.

Your Association has been in contact 
with the offices of both Senator John 
Kerry and Senator Scott Brown on 
the legislation and our support for the 
Brownback Amendment.  In addition, 
Ray Ciccolo and other dealers will be 
making Capitol Hill visits on April 27th.  
Your Association sent out a “Dealer 
Call to Action” asking you to contact 
our senators to support the amendment. 
If you have not done so already, please

continued on next page
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from previous page
make the phone call to Senators Kerry 
and Brown and request their support on 
the Brownback Amendment.

NADA also will attempt to correct 
a provision that would force dealers to 
create a risk retention financial reserve 
account, even though dealers who en-
gage in third-party financing do not un-
derwrite loans.  Such an account would 
tie up valuable capital for dealers with 
no public benefit.  NADA believes a 60-
vote threshold is likely to be necessary 
to obtain Senate approval. Please help 
us and NADA in our efforts to incorpo-
rate pro-dealer provisions into the Sen-
ate legislation to match our success in 
the House.

Dealer Communications
One of the many matters we have 

focused on here at the Association is 
improving the flow of information to 
our member dealers.  Over the last 17 
months, we have increased the volume 
and improved the content of material 
made available to dealers.  Through in-
creased bulletins and the expanded Auto 
Dealer magazine, we have attempted 
to provide our dealers with the tools 
they need to operate their dealerships 
in compliance with the ever-changing 
body of laws and regulations at the state 
and federal levels.  

For our bulletins, we have moved to 
exclusively sending them out by e-mail 
to our dealers and their key contacts at 
the dealership. No longer do we depend 
on snail mail to deliver the information 
that dealers need often in a moment’s 
notice. Over the next several months we 
will be unveiling an electronic version 
of our magazine, an updated format to 
our bulletins, and an improved MSADA 
Website.

Toward that end, if we do not have 
it, we need your e-mail address.  If 
you have been receiving our bulletins, 
then you are all set.  However, if you 
have not received the 40 bulletins we 
sent last year or the 17 we have put out 
thus far this year, please contact us at 

the MSADA home office to update your 
records. Also, if you do not have your 
member log-in and password for the 
MSADA Website, be sure to contact us 
to receive it.

Without these important pieces of in-
formation in our data base, we cannot 
serve you – our members – to the best 
extent possible.

Rep. Tierney  
“Sound Off”

Over the years, your Association has 
engaged in active dialogue with the 
members of our Congressional delega-
tion regarding the impact of federal leg-
islation upon our dealers.  Throughout 
the years we have convened meetings 
with our federal legislators and dealers 
from their districts to discuss tax policy, 
environmental regulations, economic 
growth issues, manufacturer-dealer re-

lations, or small business development, 
just to name a few. Your MSADA di-
rectors are always a key component of 
these meetings.

U.S. Rep. John Tierney (D-MA), 
who represents the 6th Congressional 
District, has always been open to these 
meetings and can always expect from us 
a very frank discuss of what is going on 
in the district versus what all the talking 
heads in Washington think is going on 
in the country.  With the recent passage 
of the new health care reform legislation 

by Congress, an issue we have a keen 
interest in as an Association with 420 
small businesses across the state and 
over 20,000 employees, we asked Con-
gressman Tierney if he would be willing 
to pen a column to discuss the important 
aspects of that legislation and their po-
tential impact on you, your dealerships, 
and your employees.

As a result of our outreach to him, 
Congressman Tierney submitted his 
comments, which we have published in 
our “Sound Off” section found on page 
9.  We asked him to keep the politics out 
of it and just “Joe Friday” us – “just the 
facts, ma’am.”

Right to Repair
As we went to press, the so-called 

“Right to Repair” legislation, Senate 
2268, was still stalled in the Senate 
Committee on Bills in the Third Read-

ing, a procedural stop as the parties con-
tinue to battle and lobby Senators.

We continue to work with various 
parties like the OEMs and certain inde-
pendent repair groups to defeat this leg-
islation in the Senate and in the House if 
need be.  We will continue to keep you 
informed of any events as they occur.

t

MSADA Executive Vice President  
Robert O’Koniewski can be reached at 

rokoniewski@msada.org

“The budget process is never 
an easy one, but this year it 
is made more difficult by a 

lingering recession, a lack of  
job and revenue growth, and 

election-year politics.”
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Do you have an opinion  you want to share?  Send submissions to tnash@msada.org.

By U.S. Rep. John F. Tierney

Dear MSADA,
Thank you for the opportunity to present infor-

mation regarding recently enacted health insur-
ance reform, the Patient Protection and Afford-

able Care Act (Public Law 111-148) and Healthcare and Educa-
tion Reconciliation Act (Public Law 111-152). I hope to provide 
clear and concise information on how selected provisions of the 
law affect small businesses.

Shared responsibility requirements: 
The new health law will ensure that all Americans have access 

to quality, affordable health care coverage through shared re-
sponsibility among individuals, businesses, and the government. 
Individuals will be responsible for purchasing health insurance 
coverage, and most employers will be responsible for offering 
coverage. Individuals, employers, and the government are all 
responsible for contributing to the cost of coverage.

For businesses:
Large employers are required to provide health insurance for 

their employees. A business is defined as “large” if it has more 
than 50 full-time equivalent employees (FTEs), not counting 
seasonal workers. Full-time employees are those who work 30 
hours or more; part-time employees work less than 30 hours per 
week, figured on a monthly basis. This calculation involves tak-
ing the total number of hours worked divided by 120. 

For small businesses with fewer than 50 employees: 
For small businesses, defined as those with 50 FTEs, the law 

exempts them from the shared responsibility requirement.
Starting in 2014, small businesses will have access to a 

state-based health insurance Exchange (the Massachusetts 
Connector) for the ability to secure group purchasing power to 
get lower prices and better quality coverage.

Exchanges: 
By giving small businesses the ability to enter the Exchange, 

small businesses will have access to health insurance plans 
that will provide lower rates, stable pricing, lower administra-
tive costs and more choice. Health insurance plans available 
to small businesses through the Exchange will no longer be 
allowed to deny coverage based on pre-existing conditions, se-
lectively refuse coverage, charge different premiums based on 
gender, occupation or pre-existing conditions or set unreason-
able out-of-pocket spending limits.

Tax credits: 
Under the new law, sliding-scale tax credits are available to 

small businesses that provide health insurance to their employees. 
The maximum tax credit is available for employers with 10 

or fewer employees and average annual wages of $25,000 or 
less. The credit is phased out for small businesses with fewer 
than 25 employees and average annual wages of $50,000 or 
less that purchase health insurance for employees. 

To be eligible for any tax credit, the employer must contribute 
at least 50% of the total premium cost. Only the employer con-
tribution to the premium amount counts as an eligible expense.

Calculating the sliding-scale tax credit: 
Below you will find several examples of how to calculate the 

sliding-scale tax credit for your small business. The Internal 
Revenue Service (IRS) has also created a special section on 
its website (http://www.irs.gov/) dedicated to this topic, which 
includes detailed information on eligibility rules, amount of 
credit and frequently asked questions.

Example 1: A small business has 10 FTE employees, aver-
age annual wages of $25,000 per worker and employee health 
care costs of $70,000. This business would be eligible for a 
$24,500 tax credit in 2010.

Example 2: A small business has 12 FTE employees, aver-
age annual wages of $30,000 per worker and employee health 
care costs of $96,000. This business would be eligible for a 
$22,400 tax credit in 2010.

Eligible small businesses can claim the tax credit for the 
2010 tax year, to be filed in 2011. The credit may be included 
in determining estimated tax payments for the year in which 
the credit applies, following regular estimated tax rules.

For 2010 through 2013, eligible employers will receive a small 
business tax credit for up to 35% of the employee’s premium. 

For 2014 and later, once all of the Exchanges are up and run-
ning, eligible employers who purchase coverage through the 
Exchange for their employees can receive a tax credit for two 
years of up to 50% of the employee’s premium. 

Temporary reinsurance program for early retirees:
Temporary assistance will be established for employers who 

provide health coverage for early retirees who are 55 or over 
but not yet eligible for Medicare. The Department of Health 
and Human Services (DHHS) must establish a program within 
90 days of the law taking effect that provides re‐insurance 
coverage. The program will pay 80% of eligible claims over 
$15,000, and will expire January 1, 2014.

In closing, I would like to again thank you for this opportu-
nity and note that there are many additional provisions which 
will positively affect you, your businesses, your employers and 
your families, and I encourage you to visit my website at: http://
tierney.house.gov for more detailed information and fact sheets.

John F. Tierney
Member of Congress

How Healthcare Reform Affects Dealers
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the Final Push

 “Working on cars 
all day long in your 

yard is one thing. 
At the competition, 

you have to go by 
the book.” 

– Ed Doherty,  
Herb Chambers Infiniti of Westborough

With help from the dealer 
community, Worcester 
tech competes at nAtc 
in new York city

By Tom Nash
Worcester Technical High School is celebrating 100 years of operation in 

2010, and the school’s first place finish at the Massachusetts State Auto Deal-
ers Tech Competition shows the century of experience is more than just a 
number. 

Walking through the halls of its recently built 360,000 square foot campus, 
Auto Tech Department Head Rene Goguen explained the shop is booked 
weeks in advance, and that like other departments  – which run the gamut 
from nursing to cosmetology, culinary and merchandising programs – the 
students working in their re-
spective programs are examples 
of the best young talents the 
school has to offer.

“We take 30 freshmen every 
year,” Goguen said. “If you 
want your first choice in pro-
gram, you have to do well.” 

After three years of training, 
Auto Tech seniors Martin Ca-
dena and Alexis Paredes are at 
the peak of their skills – which 
they proved when they finished 
on top at the MSADA auto 
tech competition. The victory 
earned them an MSADA spon-
sored trip to New York City to  
compete in the National Auto-
motive Technology Competition, held earlier this month.

Cadena said he had been inspired by cars from an early age, while Paredes 
said he came to the program out of curiosity.

“When I came in freshman year, I didn’t know how to do an oil change,” 
Paredes recalled.

Together, with the help of instructor Clifford Worthley, the pair has proven 
themselves to be among the most talented young auto techs in the state. The 

ed Doherty, a service tech at Herb Chambers 
Infiniti of Westborough, with Worcester Tech  
students Martin Cadena and alexis Paredes   
and instructor Clifford Worthley. 



chance to compete in New York against teams from across the 
country saw them working harder than ever to prepare.

hands-On training
As with the state competition, when the team received techni-

cal assistance from Herb Connolly Chevrolet on the ins and outs 
of the Chevy Cobalt, Worthley worked with MSADA to find a 
dealership that could provide expertise on the vehicle the stu-
dents had been assigned for New York, the Infiniti G37.

Ed Doherty, a service tech at Herb Chambers Infiniti of West-
borough, signed on to give the students training. They spent 
three days working on a bugged G37, with guidance from 
Worthley and Doherty.

“This is getting to be a high tech industry,” Doherty explained. 

“Giving them a scan tool and saying ‘fix that car’ is a good way 
to get their hands on the electronics.”

Doherty noted Infinitis are becoming increasingly advanced 
at a more rapid pace than ever – listing advances such as laser 
cruise control and Late Departure Warnings that sound more 
military grade than sedan.

“There are a lot of com-
ponents talking to each 
other,” he added. “You 
have to understand what’s 
going on before you pick 
it up to fix it.”

When Paredes ex-
plained that he had re-
connected a wire on-sight, 
both instructors were 
quick to remind the stu-
dents that the procedure 
needed to be followed.

“All day long in your 
backyard is one thing,” 
Doherty said, “but you 
have to put that way of thinking away at the competition. You 
have to go by the book. The way the economy is, you don’t want 
waste. You can’t harp on that enough.”

“That’s what I hammer home at school all day,” Worthley as-
sured him.

Cover Story: 11
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Paredes and Cadena at work on the G37 in new York. “The whole 
point of the competition was to follow the procedures, and that’s what 
we did,” alexis said. 

Ed Doherty, a service tech at Herb Chambers Infiniti of Westbor-
ough, shows Worcester Tech students alexis Paredes and Martin 
Cadena around the Infiniti G37 they would be facing at the Na-
tional automotive Technology Competition in new York City.



After a van ride into midtown Manhattan, the next morning the 
team arrived at the Jacob Javits Center ready to tackle the first 

day of the competition – which consisted of a 
set of workstations where the 29 teams’ knowl-
edge on everything from wheel alignment to job 

interviews would be tested. 
Working on the cars was the fun part. This was the day when 

knowing how to handle a wheel balancer and the ins and outs 
of electrical systems would dominate the competition – it also 
counts for 60 percent of the final scores.

The students went into this portion prepared – again with help 
from the Massachusetts dealer community. Acura of Auburn Ser-
vice Manager John Benoit, who has long been involved in both 
organizing and judging tech competitions, helped out by sitting 
down with Paredes and Cadena for a practice interview round. 

While both said it had been helpful, the stations had been more 
difficult than they had anticipated.

“It was challenging,” Cadena said. “We thought the work sta-
tions would be easier, and they were harder than we thought. But 
we had fun.”

Worthley, who had worked with them for months on prepar-

ing for the competition, could only stand by and watch as his 
students competed. Like most of the students here, he said, the 
first day of competition – which counts for 60 percent of teams’ 
scores – is the most stressful.

Cover Story: Worcester Tech competes at NATC in NYC 
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It was a good 
experience. 
The last two 
days were  
eye opening. 

– Clifford Worthley, Worcester Tech

Day 1

Worcester Tech students alexis Paredes and Martin Cadena and instructor Clifford Worthley at the national automotive Technology Competition



“There’s so much to remember,” Worthley said as he watched 
them at the Hunter wheel balancer station. “After today, they can 
forget about everything and just worry about the car.”

After the first day of competition, teams were left to enjoy 
sightseeing around the city – although the New York Interna-
tional Auto Show, also being held in the Javits Center, was the 

must-see attraction. The teams returned the next 
morning to take on their assigned vehicles.

With scan tools set up and judges assigned, 
the teams worked for three hours to get their vehicles running. 
While every manufacturer and most major brands were repre-
sented, the same bugs appear in each. The competition comes 
down to knowing the nuances of the car.

For Paredes and Cadena, a precariously placed battery com-
partment was among the several issues that gave them trouble. 
As Worthley watched students poring over readouts, he noted 
one of the lessons he had tried to impart was to not let frustration 
block progress.

Ultimately, when the buzzer sounded the G37 hadn’t started.
“We didn’t 

get that frus-
trated over it,” 
Cadena said 
as the team 
waited for the 
awards ban-
quet to begin. 
“We both think 
we did decent-
ly.” 

“The whole 
point of the 
c o m p e t i t i o n 
was to follow 
the procedures, 
and that’s what 
we did,” Pare-
des added. 
“Even if we 
didn’t fix the 

car, we did everything the way we should have.”
A judge came by to say hello to Worthley, and appeared to 

validate what Doherty had stressed during the students’ time at 
the dealership.

“You guys were close,” the judge said. “There was one final 
push that you missed. Your diagnostics, though … a lot of teams 
were just searching around for problems. So we were impressed.”

While the team didn’t place in the top 10, both instructor and 
students came away feeling accomplished. 

“It was a good experience, for myself and for the kids,” Worth-
ley said. “It was eye opening.”

t
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Day 2

Ed Doherty, a service tech at Herb Chambers Infiniti of Westborough, 
helps Worcester Tech student alexis Paredes as he navigates the bugs 
placed in one of the dealership’s G37s.

AWARDS  scholarships worth up to $3,250 per semester for 
qualified college automotive programs



APRIL  2010    Massachusetts auto Dealer   www.msada.org

the trUcK corner
14 MSADALeGAL

Document retention – especially the re-
tention of electronic data – is a necessity for 
every company, including car dealerships. 
In the 21st century business world, compa-
nies are creating and storing electronic in-
formation and printing out hard copies of 
documents daily. But for modern business-
es, all of these documents can be expensive 
to store, electronically or in off-site storage 
facilities. So how does a dealership balance 
the need to retain documents for business 
and legal purposes with the desire to keep 
costs down by disposing or superfluous 
documents? 

How long are you required to retain 
documents?

First, aside from specific regulations and 
laws, there is no uniform law of document 
retention. There are many statutes that gov-
ern record retention, including statutes relat-
ing to employee records, federal tax docu-
ments, wage and compensation records, doc-
uments relating to employee benefits, health 
and safety documents (OSHA), and the re-
quirements for retention range from one year 
to thirty years. Dealerships also have to be 
aware of retention requirements imposed by 
the U.S. Department of Transportation and 
the Federal Trade Commission. Also, deal-
erships have to keep in mind that there are 
statutes of limitations, which are different 
depending on what type of cause of action 
may be asserted by or against the dealership. 
The statute of limitations for contract claims 
is six years, and the statute of limitations for 
tort claims is three or four years, depending 
on the type of action. 

Obviously, you do not want to dispose of 
any records that absolve you of liability in 

a lawsuit. So, to determine the appropriate 
legal retention period for your dealership, 
you must consider the federal and state 
regulatory requirements, statutes of limita-
tions, contractual obligations, and business 
considerations.

Thus, document retention policies should 
be tailored to the needs of your dealership. 
There is, however, a common law duty to pre-
serve documents and information once a deal-
ership is put on notice of potential or pending 
litigation. And what is becoming increasingly 
clear, is that not having a document retention 
policy or a plan for implementing a so called, 
“litigation hold” can have disastrous conse-
quences as courts have sanctioned companies 
for improperly handling documents and fail-
ing to preserve records.

Deciding to keep all documents forever 
may also lead to liability, as there have been 
cases where old damaging documents that 
could have been legally destroyed were dis-
covered during litigation and inculpated the 
company. 

A formal policy is a must
All dealerships should have a Docu-

ment Retention/Destruction Policy (DRP). 
A DRP establishes rules and guidelines for 
your employees relative to the storage, re-
tention and destruction of documents and 
records, both electronic and hard copies. 
The DRP should provide organization, save 
your dealership time and resources, and 
most importantly, ensure you are keeping 
documents you are legally obligated to re-
tain while properly destroying documents 
that may prove harmful. There is no “one 
size fits all” document retention policy. 

When developing your DRP, consider the 
following:
• If federal and state regulations conflict, 
follow the more stringent requirement;
• Define how long, how and where to store 
both paper and electronic records, making 
sure you detail specific retention periods for 
certain categories of records;
• Make sure you understand how to prop-
erly destroy electronic data;
• Make sure you have considered all forms 

of data (blackberry, laptop, zip drive etc);
• Describe the manner in which to organize 
and store records so they can be recovered 
with relative ease;
• Specify how records are to be destroyed 
when their retention period has expired;
• Detail when the policy should be sus-
pended (“litigation hold”);
• Specify the individual(s) responsible for 
enforcing and monitoring the policy.

Implementation is key
A document retention policy may look 

extraordinary on paper. However, every 
person on your staff must be made aware 
of its existence, and it should be enforced. 
Adhering to a policy may limit liability 
because it will provide a clear date for ex-
pungement of records and a clear defense if 
there is litigation. Selective enforcement is 
a sure ticket to a spoliation of evidence or 
obstruction of justice charge. 

Saving unnecessary documents, paper or 
electronic, can constitute a significant dan-
ger. On the flip side, not retaining a docu-
ment which you are legally obligated to 
retain, can have severe repercussions. So, 
drafting a policy which balances the risks 
and benefits and meets the needs of your 
dealership is essential.

Remember, too, that document retention 
policies have real benefits for dealerships. 
They preserve the storage space on the 
network, on user’s desktops and at off-site 
storage facilities. They lessen the chance of 
having documents used against you in law-
suits. They force an imposed order which 
can be useful to productivity, and if all doc-
uments are properly stored, they prevent 
duplication of efforts.

In the end, the most important reason to 
have a workable and active document re-
tention policy is that it can persuade a court 
that the documents that no longer exist were 
purged in accordance with a policy and not 
willfully destroyed or spoliated. Courts do 
not have a lot of patience for companies 
that mismanage or delete documents on an 
inconsistent basis. 

t

Jenifer M. PinkhaM is an  
attorney at schlossberg & 
associates, llc. she can 
be reached at JPinkhaM@
sabusinesslaw.coM. 

Document Retention Policies: An Essential Security Blanket
by Jenifer M. Pinkham, Esq.
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As many of you know, we are actively working on a number of 
GM and Chrysler arbitration cases. Throughout the bankruptcy 
proceedings both General Motors and Chrysler adopted the use 
of the term “throughput” to mean new vehicle sales per outlet. 
Both companies made claims in the bankruptcy proceedings and 
in testimony before congress that dealers with low throughput 
are not economically viable, they do not have sufficient invest-
ment capital to support the brand, and they are a cost burden 
to the manufacturer. In that the bankruptcies and the arbitration 
proceedings are historically unprecedented, it would seem to me 
that there must be something we all can learn from this. So, ex-
actly what is throughput?  

Is it, as defined by the manufacturers, a measure of economic 
viability? We think not. Like all businesses, to stay in business 
automotive retailers need to be profitable over the long-term. 
OCD Consulting has consistently advised its dealer clients that 
to be economically viable their businesses must generate a long-
term return equal to or greater than ten percent on assets. This 
return will generate sufficient cash flow to fund growth, training, 
equipment upgrades, facility updates, working capital needs, and 
repay debt. In an industry as cyclical and risky as automotive re-
tailing for some dealers especially those with GM and Chrysler 
franchises, this goal can be elusive. But the fact remains that new 
vehicle sales volume has very little to do with overall economic 
viability. Both large and small dealers can make great returns 
on their investment; both large and small dealers can and do go 
broke. 

The term throughput was actually coined by Dr. Eliyahu 
Goldratt in his novel “The Goal”. If you haven’t read it, I would 
recommend it to you. Dr. Goldratt is the business consultant 
who created the Theory of Constraints model for systems man-
agement. According to Goldratt’s model, throughput is not the 
volume of unit sales but rather the rate at which money flows 
through the system; rate being a measure of not just quantity but 
also speed. In the dealership model throughput is cash that finds 
it way through the system and eventually flows to the equity 
owners. Cash flow to equity differs from net profit in that it takes 
into account changes in working capital and investment.

Throughput starts with sales but doesn’t end there. In the deal-
ership model approximately 60 percent of revenues come from 
the new vehicle sales department. Twenty-five to 30 percent is 
generated by used vehicle sales and the remainder comes for the 
sales of service and parts. But throughput is only one element of 
the Goldratt system; the other two being inventory and operating 
expense.

Inventory is defined in “The Goal” as all the money tied up 
in the system created to make money. For dealerships this is es-
sentially Total Invested Capital, which is the sum of working 
capital, furniture, equipment, goodwill, and all other long-lived 
assets. A high volume dealer might generate large revenues but 
if the money gets tied up in excess inventory or uncollected re-
ceivables, or if he invests in unnecessary facility improvements 
he will have less throughput. A smaller volume dealer may have 
lower revenues but if he efficiently manages his assets and in-
vestments he may have more throughput than his larger coun-
terpart. 

The third element of the Goldratt system is Operating Expense, 
which is defined as all the money the system spends to create 
throughput. For the dealership model this would include the cost 
of goods sold, salaries and wages, and all other expenses neces-
sary to run the business. Again, the large volume dealer will have 
more revenue but will also have greater operating expenses by 
way of rent, floor plan expense, and wages. Larger volume deal-
ers may also have greater advertising expense because they need 
to draw customers from a wider geographic area. Smaller vol-
ume dealers can obviously operate with less overhead and may 
very well create as much throughput, as measured as a return on 
equity, as the larger volume dealer. By analyzing the dealership 
business model using the Goldratt system rather than simply 
considering new vehicle sales per outlet it is apparent that lower 
volume dealerships may very well be just as economically viable 
as larger dealerships. 

Herein lies the lesson. If you want to assure your economic vi-
ability, it’s not, as GM and Chrysler would have you believe, just 
about sales per outlet or revenue, it is also about inventories and 
operating expenses. The Goldratt model is useful for dealership 
management teams because you don’t have to be an accountant 
to understand it. The formula, as we teach it is this:

Making More Money = Throughput * Inventory * 
Operating Expense

Every year your management team makes millions of deci-
sions, all of which influence profits and cash flows. By applying 
this simple formula to each of those decisions, you can be as-
sured that you are advancing toward the GOAL of making more 
money. 

t

Michael Mckean, a lifelong ParticiPant and 
observer of the retail autoMotive business, is 
the President and founder of ocd consult-
ing, a Joint venture Partner of o’connor & 
drew, P.c. Mckean can be reached at MMck-
ean@ocd.coM.

So, What is Throughput, really?
by Michael 
McKean, MBA, AVA, CMAP  



CHICOPEE

GM Reinstates Pion’s Buick, GMC 
Franchises

Bob Pion was among the wind-down GM dealers hoping to be one of 
the 661 franchises receiving reinstatement letters last month, only to find 
one never came.

Instead, U.S. Rep. 
Richard E. Neal (D-
Springfield) reportedly 
sat down with GM ex-
ecutives to prove the 
Chicopee dealership 
should be able to keep 
its Buick and GMC 
franchises. GM re-
lented and included it 
among the dealerships 
that will be allowed to 
continue with the com-
pany.

“I was stunned that based on the long track record that this was pro-
posed by GM and I aggressively intervened,” Neal told TV crews at a 
March 31 press conference held at the store.

“It didn’t make any sense to me,” The Springfield Republican quoted 
Neal as saying. “Here was a business that, in a down economy, was mak-
ing a profit.”

Bob Pion, who opened the dealership in 1977, said they will be celebrat-
ing its anniversary soon.

“Now all we have to do is get some inventory in here so we can sell 
cars,” Pion said.

DETROIT, MICH.

Chrylser Announces 
Reinstatements for 86 dealers 
Nationwide

Late last month, Chrysler said 86 of its 789 rejected dealers would re-
ceive letters stating they were being given a chance to reopen.

Letters went out to 50 dealers in the last week of March.
“The 50 dealers are in locations that offer customer-service benefits and 

will have limited adverse impact on the dealers within our current net-
work,” Chrysler said in a statement. “Discussions to find mutually benefi-
cial alternatives to arbitration with other dealers are under way.” 

NADA Chairman Ed Tonkin said in a statement that the organization 
views the move as a positive step.

“NADA views this as a good faith effort,” Tonkin said. “[We hope] that 
this carries forward in Chrysler’s continuing settlement and arbitration 
discussions with the other terminated dealers.”

f rom Around  
the HornNEWS16
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bob and Don Pion with U.s. Rep. Richard neal 
during a press conference at Pion buick GMC.
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BOSTON

Eight Mass. dealers Included 
in subaru of New England’s 
Presidents Club 

Eight Massachu-
setts dealerships were 
among Subaru of New 
England’s recently an-
nounced 2009 Presi-
dent’s Club, which 
recognizes sales per-
formance. Among the 
dealerships receiving 
the distinction were:  

Calendar 
sATuRdAy, MAy 1
• In Control Advanced driver Training

North Andover, MA

suNdAy, MAy 2
• In Control Advanced driver Training
    Weymouth, MA

WEdNEsdAy, MAy 5
• southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA 

suNdAy, MAy 9
• In Control Advanced driver Training
    Weymouth, MA

WEdNEsdAy, MAy 12
• southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA 

suNdAy, MAy 16
• In Control Advanced driver Training

North Andover, MA

Bertera Subaru, West Springfield  
CitySide Subaru
MetroWest Subaru, Natick
Patrick Subaru, Shrewsbury

Planet Subaru, Hanover
Quirk Works Subaru, Braintree
Somerset Subaru, Somerset
Village Subaru, Acton



BOSTON

‘Right to Repair’ Backlash 
Gains Momentum

As the ‘Right to Repair’ debate continues on Beacon 
Hill, media outlets and even some independent repairers 
have begun to concede the issue is more complicated than 
it has been portrayed.

The New England Service Station and Automotive Re-
pair Association (NESSARA) announced late last month it 
was withdrawing support of the bill, after pointing out at 
an editorial board meeting of The Lowell Sun that the leg-
islation could have the opposite effect of what proponents 
are seeking.

NESSARA Executive Director Matthew LeLacheur said 
if the legislation passes and is challenged in court by manu-
facturers, the flow of repair information could stop com-
pletely. “Once that happens, do the manufacturers withhold 
information? This could have a negative outcome for the 
independent-mechanics industry,” he told The Sun. 

MSADA Executive Vice President Robert O’Koniewski 
was also at the meeting, and argued the case that the bill 
was a Trojan horse for after-market parts companies.

“The people who have skin in the game who are behind 
this are the after-market parts industry,” he said. 

Just after The Sun published an editorial calling for the 
bill to fail, O’Koniewski also appeared to sway host Emily 
Rooney on WGBH talk show Greater Boston.

After O’Koniewski debated an independent repair indus-
try representative during a segment of the show, Rooney 
appeared to agree with MSADA’s position.

“I don’t think this is something that should be legislat-
ed,” she said.
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MsaDa executive Vice President Robert o’Koniewski 
recently appeared on WGbH talk show Greater boston 
to make the association’s case against ‘Right to Repair’ 
legislation.
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AUBURN, MICH.

Ford sells Volvo to Geely 
Automobiles

Ford completed the sale of its Volvo brand to Chinese 
company Geely Automobiles on March 28, with the new 
owners planning to build on the Swedish brand’s legacy 
while introducing it to what is now the largest auto market 
in the world.

Ford completed the sale with a final price of $1.8 billion; 
the company had purchased Volvo in 1999 for $6.45 billion 
and plans to use the proceeds from the offloading to go to-
ward $20 billion in debt. Jaguar and Land Rover were sold 
to Indian automaker Tata Motors in 2008.

“Volvo is a great brand with an excellent product line-up,” 
Ford  President and CEO Alan Mulally said in a statement. 
“This agreement provides a solid foundation for Volvo to 
continue to build its business under Geely’s ownership.”

“We are pleased to have reached this agreement with 
Ford, enabling us to safeguard and strengthen Volvo’s re-
nowned brand heritage,” Zhejiang Geely Holding Group 
Chairman Li Shufu  said. “This famous Swedish premium 
brand will remain true to its core values of safety, quality, 
environmental care and modern Scandinavian design.”

Zhejiang Geely Holdings noted in the statement it “will 
maintain the strong collaborative relationships that Volvo 
has built with employees, unions, suppliers, dealers and 
above all, customers.” 

Volvo Cars will be a separate company with its own 
management team based in Gothenburg, Sweden, and a 
new board of directors. Some production is expected to be-
gin in China alongside the plants in Belgium and Sweden.

SPRINGFIELD

Western Mass. still slated to 
Lose Cadillac 

As the GM wind-down arbitrations continue, Cadillac 
customers in the Pioneer Valley are feeling left in the cold, 
according to local media.

Last fall GM finalized plans to remove Cadillac 
franchises from Orr Cadillac in Springfield and Burke-
Whitaker in Northampton.

Orr Cadillac customer Lou Proniewicz told WGGB 
that he found the move by GM frustrating, especially as a 
Cadillac loyalist.

“What kind of appreciation is that to make me drive 50 
miles to get my car serviced,” Proniewicz said.

Orr said he is still moving forward with the arbitration 
process. 

“It’s been a brutal, brutal few months,” he told the paper.

DETROIT, MICH.

Chrysler Plans Electric Car 
Late last month Chrysler announced it would introduce a version 

of the electric Fiat 500 in the U.S. in 2012.
According to the Associated Press, engineers are hoping the 

vehicle will get more than 100 miles from a charge on any home 
electrical outlet.

The gasoline version of the 500 is scheduled to be on sale by the 
end of this year.

an electric fiat 500
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SALEM

Hillcrest Makes Post-Chevrolet 
Transition

One of the Massachusetts dealerships targeted by GM for closure 
last year switched to selling used vehicles this month when Robert 
Cerundolo officially removed the manufacturer’s signage.

“It’s a sad day - some of the employees had tears in their eyes,” 
Cerundolo told The Boston Herald. “But the good news is we’re 
going to stay in business and will rise as a local auto center.”

Cerundolo told the Herald he is looking for joint ventures and 
possibly leasing space. He already has a deal with a national tire-
store chain.

KINGSTON

Herb Chambers Lexus Plans 
scrapped

 Plans for a new Herb Chambers Lexus dealership have been 
abandoned after heavy opposition from residents, according to The 
Kingston Reporter. The new dealership would have needed to open 
a street to through traffic, which angered abutters who reportedly 

already struggle with congestion in the area.
Meanwhile, The Boston Globe profiled Chambers among a group 

of “optimists” who dared to expand amid economic uncertainty.
Speaking to a Globe reporter at his recently opened Kia 

dealership in Burlington, Chambers is said to have spotted a car 
with Quirk Auto plates being serviced. “It makes my heart flutter 
when I see other dealers’ cars here,” he was quoted as saying. “It 
makes you feel like you’re winning the game.”

PLYMOUTH

Bernardi seeks stimulus Funds
The Plymouth County Commissioners heard a request from the 

Bernardi Auto Group for $16 million in federal Recovery Bonds 
for three planned showrooms in Brockton, according to The 
Halifax-Plympton Reporter.

Bernardi Auto Group representative Amy Rossie said at the 
commissioners meeting in late March that the funds would help 
a project that already involves an approved Honda dealership and 
a Hyundai franchise that was in negotiations. A third franchise is 
also being sought.

The commissioners viewed the request favorably, and the auto 
group is expected to present the request for the bonds to the state.



nAdA Update

Chrysler Group chief executive Sergio Marchionne kicked 
off a day-long automotive forum sponsored by NADA and 
forecasting firm IHS Global Insight with a keynote address 
in Manhattan at the New York Marriott Marquis March 30.

The forum, called “Transformation of the U.S. Economy 
and the Auto Industry,” included presentations and panel 
discussions from automakers, suppliers, retailers and the 
media. NADA Chairman Ed Tonkin, a multi-franchise 
dealer from Portland, Ore., called it “a rare opportunity for 
automakers, dealers and suppliers to come together in one 
location and share insights on where the auto industry is 
headed after nearly two years of turmoil.”

Tonkin was joined by 25 other executives from all sectors 
of the auto industry, including Mike Jackson, AutoNation’s 
CEO; James Lentz, president of Toyota Motor Sales, 
U.S.A.; Mark Barnes, chief operating officer, Volkswagen 
Group of America; John Mendel, executive vice president 
of American Honda Motor Co.; Jim O’Donnell, president of 
BMW of North America; James Kamsickas, president and 
CEO of International Automotive Components; and Earl 
Hesterberg, CEO of Group 1 Automotive.

Marchionne’s speech came just days after Chrysler 
announced it would offer to reinstate at least 50 dealers 
who had received termination notices last year as part of 
the automaker’s bankruptcy. Marchionne was positive on 
Chrysler’s future, saying the automaker “intends to break 
even” on an operating basis this year and will hit its target 
of selling 1.1 million new vehicles in the U.S.

“Chrysler Group LLC owes a deep debt of gratitude to 
taxpayers in the U.S. and Canada for the loans that have 
enabled a new, restructured company to take life,” he said.

In legislative and regulatory news…

NADA Issues Legislative Call-to-Action 
in Support of Brownback Amendment to 

Financial Regulation Bill
WASHINGTON – On April 6, NADA issued a call-to-

action, urging dealers to contact their Senators to support 
an amendment Sen. Sam Brownback, R-Kan., is planning 
to offer to exempt auto dealers from the financial regulation 
bill in the Senate. The financial reform bill would create 
a new Bureau of Consumer Financial Protection, which 
would have new authority to regulate auto lending, 
including potentially ending dealer-assisted financing. The 
amendment preserves the ability of consumers to access 
credit at affordable rates. 

“Dealer efforts to educate the Senate on this important 
issue are critical,” says David Regan, vice president of 
legislative affairs for NADA. “Banks and finance companies 
that underwrite and service auto loans would be covered by 
the new Bureau of Consumer Financial Protection, making 
further regulation of auto dealers costly and unnecessary.” 
Last fall, dealer efforts were essential to passage of a provision 
in the House financial regulation bill that would exempt auto 
dealers (except those offering “buy here, pay here” financing) 
from a similar agency. 

NADA’s legislative office is asking dealers to make 
appointments with their Senators to discuss this issue, or to call 
their Senators at (202) 225-3121 and urge them to support the 
Brownback auto dealer amendment to the financial reform bill. 

NADA Asks SBA to Improve Dealer  
Floorplan Initiative

WASHINGTON – Joined by commercial lending 
executives from four major national banks, NADA met with 
the Small Business Administration on March 11 to discuss 
ways to make the SBA’s dealer floorplan pilot program work 
more effectively. “The SBA clearly recognizes the importance 
of helping the retail auto industry. But significant changes 
need to be made to the agency’s dealer floorplan program 
to make it work,” said NADA Chairman Ed Tonkin, who 
participated in the meeting with other NADA representatives. 
“We appreciate the opportunity to meet with the SBA to 
discuss potential modifications to this program, which could 
lead to improvements that will benefit both lenders and 
borrowers,” Tonkin added. NADA and the bankers urged the 
SBA to make the pilot program permanent, to simplify the 
program so it’s more user friendly and to allow loan advances 
of up to 100 percent of inventory value with the maximum 
SBA guarantee. “We appreciate the valuable input provided 
by the banking representatives and the receptiveness to their 
ideas on the part of the SBA,” Tonkin said.

In other NADA news…

Invest in Your Future with NADA,  
Chairman Tonkin Tells Dealers

In a letter to all NADA members earlier this month, 
Chairman Ed Tonkin urged dealers to invest in the future of 
their dealerships and their industry by renewing their NADA 
membership in 2010. Tonkin outlined the association’s key 
achievements in 2009, including: initiating the “cash for 
clunkers” program and securing an additional $2 billion in 
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funding; freeing TALF funds for inventory floorplanning; 
providing wind-down and terminated dealers recourse 
through arbitration; and providing substantial input leading 
to a dialing back of GM’s requirements for go-forward 
dealers. “Now that the economy is improving and our 
industry has begun to stabilize, NADA is still working 
just as hard on your behalf – taking on dealer issues, 
ensuring fairness in the marketplace, and protecting us 
from overreaching legislation,” Tonkin writes. In order to 
maintain and enhance the level of service and value NADA 
members have come to expect, an increase in membership 
dues is necessary, Tonkin explains. “We have worked hard 
to make this increase as small as possible while still meeting 
our responsibilities to you,” he writes. Questions about 2010 
dues can be directed to the NADA Membership Department 
at (703) 821-7113 or member@nada.org.

NADA University Opens Free Enrollment
NADA and ATD members who enroll in NADA 

University will receive substantial instruction and resources 
free of charge. Those complimentary benefits include 
the Resource Toolbox’s complete online series of Driven 
management publications and Learning Hub’s six essential 
online courses that address cash reporting, cash flow 
management, diversity education, the FTC “Red Flags” 
Rule, OSHA safety requirements and EPA standards for 
hazardous air pollutants. Members also receive discounted 
rates on subscription services, such as NADAvt (NADA 
virtual training), the industry’s most comprehensive online 
training package, which includes more than 50 NADA and 
ATD convention workshops, more than 10 NADA Webinars 
that will be produced in 2010 and an expanding menu of 
online courses. Members can enroll today by visiting 
www.NADAuniversity.com and entering their dealership 
(company) member ID. Members will then receive a 
confirmation e-mail that details how to create usernames for 
all dealership employees or to identify an administrator to 
take charge of that task.

NADA University Now Publishes Driven  
Management Series Online

A Dealer Guide to Preventing and Detecting Fraud 
teaches dealers, general managers, controllers and CFOs 
how to detect and prevent employee fraud. The various 
types of fraud are covered in detail, with specific real-life 
scenarios and detection methods. Also discussed are the 
internal controls necessary to prevent fraud, insurance 
coverage, leading indicators of white-collar criminals, and 
recent statistics on workplace fraud. Available only through 
the NADA-ATD Resource Toolbox, one of NADA U’s four 
“automotive centers of excellence,” the Driven publications 
continue to be free to members and are now offered with 

features that allow dealers to quickly determine which 
employees would benefit from the information. Dealers 
can then assign those employees to read the publication, 
and follow their progress through a testing and tracking 
system. NADA and ATD members must first enroll in NADA 
University to gain access to the Driven publications. To view 
the latest Driven guide once you’re enrolled, login to NADA 
U and go to the Training Center, then Resource Toolbox, 
then Driven.  You’ll find A Dealer Guide to Preventing and 
Detecting Fraud in the Business Management category.

NADA Marks Milestone with  
Academy Graduation

NADA marked an important milestone March 12 when 
Chairman Ed Tonkin and immediate past Chairman John 
McEleney celebrated the graduation of their children, 
Nancy Tonkin and Drew McEleney, from the NADA-ATD 
Academy. Nancy Tonkin and Drew McEleney represent the 
fourth generation of their respective family businesses.  

The event marked the first time a current NADA chairman 
and former NADA chairman have ever had children 
graduate from the academy at the same time. It was also 
historic because Tonkin and McEleney are the first NADA 
chairmen to have been preceded by their fathers in the 
position. Tonkin’s father, Ron Tonkin, was head of NADA 
in 1989. And McEleney’s father, Warren McEleney, led 
the organization in 1971. “You are today’s young lions and 
lionesses,” Tonkin said. “You bring skills and knowledge to 
this industry that we’ve never seen before.” 

NADA 20 Group Expanding
The NADA 20 Group Program launched a new Body Shop 

Manager’s group and a new Hyundai group in April 2010, 
and expects in coming months to add new Kia, Audi, Infiniti 
and Acura groups as well as a Lexus General Managers and 
General Sales Managers group. The new Heavy Duty All 
Truck Group will have a new online All Truck Composite 
that allows users to put any truck franchise in the composite. 
The NADA online composite continues to draw favorable 
comments, while improved market conditions and more 
effective marketing help the program grow.
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