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by James G. Boyle, MSADA  President 

       ealers remain in the national spotlight as lawmakers on 
Capitol Hill just emerged from a debate on whether we should 
be exempt from Wall Street reform legislation. Thankfully, 
reason prevailed.

“The agreement represents a hard-fought victory for NADA 
over a a powerful coalition that included President Barack 
Obama, the Pentagon, senior Democratic lawmakers, mili-
tary families, consumer advocates and civil-rights activists,” 
NADA Chairman Ed Tonkin said in a statement. “This is a 
victory for consumers who will now continue to have access 
to affordable and convenient credit options at dealerships.”

To us, it seemed obvious that we should be. How many 
dealers are on Wall Street, anyway? Unfortunately, various 
media outlets seemed to take the exemption language written 
by Congressman Tom Campbell and Sen. Brownback as an 
affront to consumers. 

We recently responded to a Boston Globe editorial suggesting 
we belonged to the same group of people who caused this 
global downturn. “The irresponsible actions by Wall Street 
greed-mongers, enabled by certain federal policies and blind 
eyes, have caused the worst recession in 70 years and wreaked 
irreparable harm on our industry,” the letter stated. “Let’s keep 
Congress properly focused on addressing that task at hand.”

In a Globe editorial that ran a week later, the editorial board 
appeared unmoved, saying, “The House version exempts 
auto dealers, real estate brokers and accountants from direct 
agency oversight. These exemptions ought to be eliminated; 
otherwise the agency will be protecting consumers from only 
some of the forces that account for predatory practices.”

Unbelievable. 

What’s amazing is that this newer editorial concludes by 
contradicting that very sentiment by saying: “Two years ago, 
the financial system came unglued because of opacity in the 
markets, excessive risk by banks, and an indifference to how 
overzealous mortgage lending affected real-world consumers.”

One had to wonder why we dealers were being lumped in 
with overzealous mortgage lenders, excessively risky banking 
and pay day loan merchants. Clearly, these newspaper editors 
and the public need more education on the role our industry 
plays in the economy. Please continue to do whatever you 
can – whether it’s making phone calls to your Congressmen 
or writing in to your local paper – to make sure that kind of 
rhetoric doesn’t go unanswered. While this victory is well-

D

Wall Street Reform Victory
Congress finally saw through an attempt to attack 
small businesses alongside the largest financial 

“One has to wonder why we 
dealers were being lumped 

in with overzealous mortgage 
lenders and excessively 

risky banking. Clearly, these 
newspaper editors and the 

public need more education 
on the role our industry plays 

in the economy.”
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deserved, we need to make sure our presence is felt on Capitol Hill on a 
regular basis.

The End for Mercury
As we spend time in this issue of Auto Dealer examining the landscape 

for GM and Chrysler dealers a year after those companies’ respective 
bankruptcies, it was announced this month that Ford would be killing off 
its Mercury brand. It’s the sixth American brand the dealer community 
has lost in the space of 10 years.

From the information being released by Ford, no dealers are at risk for 
losing their remaining Lincoln franchises. Hopefully, Ford will make good 
on its claim that the decision to end Mercury was made so that it can focus 
more closely on the Lincoln brand. Whether stand-alone Lincoln dealer-
ships are viable, of course, seems to be the unanswered question.

The Association is ready to help those affected by this decision in 
whatever way we can. Should you have any questions about the pro-
cess going forward, please contact Executive Vice President Robert 
O’Koniewski at rokoniewski@msada.org.

New Communication Tools
Earlier this month, MSADA signed on for the first time to Twitter.com 

and Facebook. We’ve watched as several dealerships have begun using 
this technology as a marketing tool to help publicize everything from 
dealership events to a minute-by-minute update on inventory. We plan 
on providing updates on what we’re up to as well, whether it’s posting 
a link to our latest editorial or highlighting media coverage from around 
the state.

I encourage you to “fan” on Facebook (search for “MSADA”) or 
follow us on Twitter – our name there is MassAutoDealers. Be on the 
lookout for information on the upcoming MSADA Annual Meeting and 
New England International Auto Show Preview Night Gala through both 
electronic means and snail mail as well.

Another source of information your Association will now be providing 
is a monthly report prepared by Auto Outlook, Inc. summarizing Mas-
sachusetts new auto registrations. This is information that many of you 
have been asking for from us for quite some time and we are excited that 
we’ll be providing it to you each month in Auto Dealer. Look for this 
month’s report on page 8.  

t
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MSada bOard 
Barnstable County

Gary beard, Dick beard Chevrolet

Berkshire County
[open]

 Bristol County
shawn o’Hara, o’Hara Mazda

Essex County
William Deluca, Woodworth Motors
Ann Regan flynn, Regan ford, inc.

Franklin County
steven lorenz, Don lorenz, inc.

Hampden County
Jack sarat, Jr., sarat ford

Hampshire County
[open]

 Middlesex County
James boyle, Tuck’s Trucks

Chris Connolly Jr., Herb Connolly Motors
scott Dube, bill Dube Hyundai

Norfolk County
Jack Madden, Jr., Jack Madden ford

Charles Tufankjian, Toyota scion of braintree

Plymouth County
scott shulman, best Chevrolet

Suffolk County
Robert boch, expressway Toyota

Worcester County 
Joel baker, baker Cadillac

steven sewell, Westboro Mitsubishi

Medium/Heavy-Duty Truck Dealer 
Director-at-Large

Christine Alicandro, Marty’s GMC isuzu

Immediate Past President
Dana S. Goodfield, Dana Automotive

NADA Director
Raymond Ciccolo, Village Auto Group

OFFICERS
President, James G. boyle
Vice President, scott Dube
Treasurer, Jack Madden, Jr.

Clerk, Chris Connolly, Jr.
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By the time this article is printed, all GM/
Chrysler arbitrations (unless serious extenu-
ating circumstances existed) will have been 
completed. This has been one of the more 
unique situations in the history of the auto-
motive industry, and fascinating interplay 
between the three branches of government 
juggling political initiatives, special interests, 
and the economy and the immediate impact 
on the “little guy”. The executive and judicial 
branches seemed to have conspired to save 
two huge companies while Congress stepped 
in to reduce the collateral damage. 

With hundreds of millions of dollars spent 
on the process from the bankruptcies to the 
rejected dealer arbitrations, what exactly 
have we learned?

Confidentiality agreements prevent any 
type of precise assessment. By all accounts, 
however, about half of GM’s 2,000 “reject-
ed” dealers will be re-inserted into the GM 
dealer network. Meaning, after third-party 
assessment, the plan to eliminate all 2,000 
dealers was NOT in the best interest of all 
relevant parties.

Never before has a company like GM been 
required to be so transparent with its business 
plans. Only time will tell if GM finally got it 
right this time. Keep in mind, this was not 
GM’s first effort at restructuring its dealer 
network. Remember Project 2000? While 
it cost GM a great deal of money, hundreds 
of dealers paid to acquire brands to achieve 
proper “alignment”. Then dealers expended 
their own capital on facility improvements 
(OEM subsidies of capital improvements are 
rarely more than a fraction of the cost born 
by the local entrepreneurs). 

Obviously, Project 2000 failed miserably 
as less than ten years later, GM demanded 
billions of dollars in federal subsidies to stay 
afloat. GM’s experts now assert, or rather 
their latest excuse, is that “overdealer[ing]” 
even after Project 2000 still restricted deal-
er’s performance. Because of overdealer-
ing, “Old GM’s dealers were thus able to 
achieve only a fraction of the average new 
vehicle sales (and new vehicle retail registra-
tion) levels per dealer than the dealers of Old 

GM’s more successful Asian-based rivals 
were able to achieve.” (From the Affidavit of 
GM’s expert Harry Foster)

In its filings within the arbitrations, GM 
alluded to other factors or, rather, excuses 
for its failed state - among them, unneces-
sary costs caused by poor performing deal-
ers. Curiously enough, the costs that it sought 
to eliminate by jettisoning poor performing 
dealers will not be eliminated by dealer re-
ductions because most are directly linked to 
overall sales volume. For example, in March 
2010, GM led the auto industry, including 
its Asian competitors, with incentive spend-
ing, offering more than $3,500 per vehicle, 
well above the industry average of roughly 
$2,800. 

GM even outpaced Toyota, a manufacturer 
that is still trying to recover from the recall 
situations this year that tarnished its brand. 
Should GM actually increase its sales vol-
ume, which it has every intention of doing, 
the end result will be increased incentive 
costs. Interestingly enough, a year after re-
moving the alleged bad dealers and with only 
GM’s select dealers selling inventory, GM’s 
incentive payments have soared.

The concern is, who is leading the fight 
back? GM’s Board of Directors backed an 
ineffective management team over and over 
again for years. That’s one of the reasons 
they got themselves into this mess to begin 
with. The directors did nothing, and no one 
had a significant stake in the outcome. GM’s 
current “revised” Board has some “hold-

overs,” which is troubling, to say the least. 
The good news is that GM and Chrysler 
generated more than $1.4 billion in cash in 
the first quarter of 2010. Both are also about 
to introduce their first post-bankruptcy ve-
hicles. It appears that, finally, strategies are 
actually changing at the helm. For example, 
GM’s revised marketing tactic is now more 
effective advertising spearheaded by the re-
cent hire of a new marketing Vice President 
from Hyundai (Joel Ewanick) in an effort 
to get GM’s message out and re-engage the 
public, something critical for GM to survive 
and prosper.

There will be fewer dealers - with manu-
facturers continuing to promote the idea of 
larger higher volume dealerships as their 
distribution partners. This is not always in 
the best interest of a dealer - facility invest-
ments generally involve long term plans as, 
the increased capital cost initially outweighs 
the incremental increase in sales and service 
volume. In reality, this can probably be best 
viewed as an OEM means to allocate risk and 
diversify investments as they shift certain fi-
nancial burdens to their dealers. The specific 
strategies that will be used to implement this 
plan are still unclear. 

At the same time, Ford is eliminating its 
Mercury without less all of the same drama 
and sacrifice that accompanied the recent 
actions of its domestic brethren. The bot-
tom line is, one year later, it seems GM and 
Chrysler are making a go of it and are back 
in the running. Only time will reveal if their 
current strategies will succeed.

t

One Year Later
by Josie Martinez and Scott Silverman

“Never before has a  
company like GM been  

required to be so transparent 
with its business plans. Only 
time will tell if GM finally got 

it right this time.”

Scott Silverman and JoSie martinez  are 
attorneyS for mccarter & engliSh, llP.
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 “I wasn’t driving too fast, that car just 
pulled out in front of me.”

Countless employers have heard this 
story from an employee driving a compa-
ny-owned vehicle that was just involved 
in an accident. If the accident occurred 
during work hours there are few questions 
and less reason for concern. It is after-hour 
and late-night accidents that cause the 
most anxiety for owners and management.

“Who was driving my vehicle?” “Was 
alcohol involved?” “What time was it?”

Employee actions, management 
responsibility

Poor decisions by an employee can re-
sult in legal problems for your business. 
If an employee kills or injures someone 
while driving your vehicle, you may be 
held legally and financially responsible 
for the accident. If negligent entrustment 
can be proved, you may be held liable for 
damages awarded through legal action. 
This can include punitive damages, which 
may or may not be insurable in your par-
ticular jurisdiction.

Proving negligence
Immediately following a vehicle acci-

dent, the police department will generally 
do several things. First, the driver may be 
tested to determine his or her blood alco-
hol level. Next, they will check to verify 
the driver possessed a current, valid driv-
er’s license and run a motor vehicle record 
(MVR) to evaluate driving history.

Blood alcohol levels close to, at or above 
the legal limit, multiple moving violations, 
suspended license, excessive numbers of 
motor vehicle accidents and a history of 
OUIs are all examples of circumstances 
that may provide grounds for negligent en-
trustment. The theory of “negligent entrust-
ment” refers to giving or entrusting your 

vehicle to a person who is incompetent or 
cannot operate the vehicle safely. All of the 
aforementioned “problems” can be cited as 
evidence that the employee should not have 
been allowed to operate a company vehicle.

Uncontrollable, but not necessarily 
unmanageable

Salespersons, field service technicians, 
office workers, parts runners and manag-
ers are examples of employees that may 
be able to use company vehicles for per-
sonal business.

Basically, this means the employee has 
unlimited and uncontrolled access to the 
vehicle. This fact makes it extremely dif-
ficult to control how, when and under what 
conditions the vehicle is operated. So what 
can you, as a business owner or manager, 
do to protect yourself and your business?

Consider your options
The best option is to eliminate the personal 

use of company vehicles as much as possible.
Eliminating the use eliminates the expo-

sure. This can be accomplished by reducing 
the size of your fleet available for employee 
use. You can also offer employees a “car al-
lowance” in lieu of a company auto, and 
require them to carry their own insurance.

If the vehicles cannot be eliminated, 
then take steps to better control the expo-
sure. First of all, establish minimum driver 
requirements for operation of company-
owned vehicles, including:
• Minimum length of employment
• Current and valid driver’s license
• Satisfactory accident record
•Acceptable Motor Vehicle Record (MVR)
• Physically fit to operate vehicle
• Minimum of 25 years of age

Establish a company vehicle policy
Management should also develop a 

“company vehicle policy” that establish-
es guidelines for operation and personal 
use of all company-owned vehicles. The 
policy should be signed by the employees 
to acknowledge their understanding and 
agreement and address the following:

• Return of the vehicle immediately if em-
ployment is terminated for any reason.
• Use of the vehicle should be restricted to 
commuting between the employee’s resi-
dence and the workplace or driving for busi-
ness purposes on behalf of the company.
• The driver must abide by all local, state 
and federal laws regarding a motor vehi-
cle, and is personally responsible for any 
traffic or parking tickets or fines.
• The driver will be required to sign a MVR 
Request Form to allow the company to order 
a MVR anytime during his employment.
• Consumption of alcohol or any con-
trolled substance by the driver or any other 
passenger while operating the vehicle is 
strictly prohibited.
• Use of the vehicle is strictly limited to 
the assigned driver and no one else
• The vehicle cannot be driven more than 75 
miles from the place of business without the 
consent of the owner or general manager.
• Secure the vehicle at all times, keys re-
moved and the vehicle locked when left 
unattended.
• The attachment of any type of trailer 
hitch, hook-up or any form of towing is 
prohibited.
• Any traffic accidents, tickets or damage 
to the vehicle must be reported immedi-
ately to the owner, general manager or su-
pervisor. If the assigned driver is at-fault 
in an accident, he will be required to pay 
costs not covered by insurance including, 
but not limited to, the deductible.
• Use of seat belts by driver and passen-
gers is mandatory.
• The driver is responsible for maintain-
ing the vehicle in a clean and orderly con-
dition, and for ensuring that scheduled 
maintenance services are performed at the 
proper time or mileage.
• Establish guidelines to re-evaluate all 
drivers on an annual basis, at minimum.

Basic management controls can help 
ensure that vehicles are used in the best 
interest of the company. It is important 
for company vehicles to continue to be 
viewed as an asset, and not a liability.

t

insUrAnCe

By Steven Megee
St e v e n Me g e e i S  r e g i o n a l S a l e S M a n a g e r 
at t h e Fr a M i n g h a M re g i o n a l oF F i c e F o r 
Zu r i c h no rt h aM e r i c a co M M e r c i a l’S 
Pr o g r a M S & Di r e c t Ma r k e t S’ b u S i n e S S u n i t.

Employee Use of Company Autos: Uncontrollable?
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Legislative ACtiOn

           s we are putting this edition of Auto 
Dealer to bed, we received word that the confer-
ence committee working out the details of the 
Wall Street reform legislation agreed to exempt 
auto dealers from oversight by the new consumer 
watchdog agency. This is a direct testament to the 
lobbying efforts of NADA, the dealer associa-
tions, and, most importantly, the calls and e-mails 
from dealers to their Congressmen  and Senators. 

Once the House included the dealer exemp-
tion language, known as the Campbell Amend-
ment, the drama would reside in the Senate, as 
Senators dithered over what to do about Camp-
bell’s Senate companion piece, the Brownback 
Amendment. Although the various legislative 
machinations in the Senate never allowed for a 
roll call vote of the Brownback Amendment, the 
Senate did approve, on a 60-30 vote (which in-
cluded AYE votes by both our Senators, Brown 
and Kerry), a motion to instruct the conferees 
to support the Campbell Amendment during the 
conference committee deliberations.

The chair of the conference committee was 
Rep. Barney Frank, who also chairs the House 
Financial Services Committee, where the bill 
originated. In the original House Offer to the Sen-
ate conferees, Rep. Frank included the Campbell 
Amendment as modified by the Brownback lan-
guage. The Senate rejected this and, in its Coun-
ter-Offer, eviscerated the dealer exemption and 
sought to completely subject dealers to the full 
frontal regulatory assault of the new Bureau of 
Consumer Financial Protection. This was com-

pletely unacceptable to the House conferees, 
which retorted, in its own Counter Counter-Of-
fer, with further language upholding the dealer 
exemption. It is this language that survived the 
conference committee deliberations.

Throughout this entire conference activity, 
Chairman Frank acted in full respect of the legis-
lative process to fight for the positions articulat-
ed by the House in its version of the Wall Street 
legislation that emerged in December. Whether 
he publicly voted for or against the Campbell 
Amendment is irrelevant. Once it was part of the 
House package, Chairman Frank stood strong to 
ensure that as much as possible of the House bill 
survived the conference committee process, in-
cluding the dealer exemption. And dealers can 
be thankful for that.

Finally, we cannot lose sight of the fact that 
from the beginning the president has vocifer-
ously attacked dealers, even to the point of us-
ing false statements from the Pentagon to indict 
dealers as Satan’s offspring, making illicit prof-
its off the backs of young, naïve soldiers going 
off to war. He had made it clear he wanted some 
pound of flesh for whatever transgressions deal-
ers have apparently caused. Well, at least this 
time around, due to the help of our supporters in 
the Capitol and the lobbying efforts of our deal-
ers, this pound of flesh was effectively denied.

Sales Pay Plan Webinar
The Massachusetts Attorney General’s Office 

recently assessed a Massachusetts franchised 

by Robert O’Koniewski, Esq. 
MSADA Executive Vice President

A Pound of 
Flesh Denied

A 
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dealer group nearly $280,000 in unpaid 
wages and $7,500 in penalties for unin-
tentionally paying its sales people less 
than what the law requires. The mis-
take they made is a common one, and 
it is likely there are other dealerships in 
the same boat. As a result, we had attor-
ney John Donovan of Fisher & Phillips 
conduct a Webinar on June 17 for our 
members to go over what the federal 
and Massachusetts laws require when 
it comes to paying sales people. If you 
missed the Webinar, it is available to our 
member dealers on the MSADA Web 
site (www.msada.org) with your mem-
ber log-in and password. 

93B
On June 15, the Joint Committee on 

Consumer Protection and Professional 
Licensure reported out favorably a re-
draft of our 93B legislation, Senate 
2346. The redraft was the result of dis-
cussions between MSADA and the Alli-
ance and other manufacturers. The new 
bill, Senate 2508, was reported into the 
Senate and referred to the Senate Com-
mittee on Ways and Means. As events 
occur, we will keep you informed of any 
dealer action that may be needed.

Right to Repair
As we go to press, the proponents for 

the so-called “right to repair” legisla-
tion were pushing hard to shake it loose 
out of the Senate. The Senate president, 
Therese Murray (D-Plymouth), tried to 
move it from the Committee on Bills 
in the Third Reading during the middle 
of the casino debate, but members used 
a procedural objection to prevent this 
from occurring. Bottom-line: the Senate 
president wants to get this bill through 
her chamber and into the House. She re-
alizes that this is pushing up against the 
July 31 deadline for the end of all for-
mal sessions. Stay tuned as this drama 
unfolds.

Mercury Dealers
In late May, Ford Motor Company 

leaked to the press its plans to eliminate 

its Mercury line of automobiles. In early 
June, the Ford board of directors soon 
thereafter approved this initiative. On 
June 11th, your Association conducted 
a conference call to detail for Mercury 
dealers their rights under our Chapter 
93B franchise law and to highlight any 
potential pitfalls in the paperwork Ford 
submitted to the dealers. Attorney Scott 
Silverman from McCarter & English, 
the MSADA’s outside counsel, made the 
presentation to the Mercury dealers.

Communications
One of our goals at the Association is 

to make sure dealers have the informa-
tion they need in order to be fully com-
pliant with current and future laws and 
regulations, whether they are coming 
out of the pols here or at the Capitol.

As we go to press, your Association 
has issued 30 legal bulletins so far this 
year. Whether it is new laws, changes in 
old laws, or requests for “Dealer Call to 
Action”, we have used the bulletins to 
keep our members abreast of happen-
ings here on Beacon Hill and down in 
Washington. (The list of titles can be 
found on page 23.)

Since Spring of last year, we have 
converted to sending the bulletins ex-
clusively by e-mail to member dealers 
and their key personnel that they have 
identified. This allows us to provide im-
portant information to our members in a 
timely manner as the news is occurring. 
We have also changed the format of the 
bulletins to provide the information in 
a more concise and useful manner. Via 
the e-mail process, dealers can forward 
the particular messages to the employ-
ees they need to see it as quickly as they 
want them to see it.

If you are not receiving the e-mailed 
bulletins, please contact us immediately 
so that we can rectify any problems that 
may exist.

Also, beginning with our first 2009 is-
sue, we have improved the content and 
format of our Auto Dealer magazine. 
Where the bulletins serve to give you 
a detailed view of the trees directly in 

the forest, we are trying to use the maga-
zine to give you a broader view of many 
more topics and trends in our industry 
at a 10,000 foot level. Each month you 
can count on reports in the world of law, 
accounting, insurance, trucks, legisla-
tion, and NADA, just to name a few. We 
also added a section called “Sound Off”, 
in which various commentators have 
submitted material discussing matters 
affecting your business. If there is some-
thing you wish to write for us, please 
do not be shy in submitting it. Use your 
magazine as a forum to communicate 
to your fellow dealers. Your input is al-
ways welcome.

Soon we will be unveiling an elec-
tronic version of the magazine that will 
be more inter-active and easy to peruse 
on your computer or hand-held devices. 

Our editorial coordinator, Tom Nash, 
has worked hard to expand our advertis-
ing base, doubling our advertiser space 
sales. And in the last couple of issues 
we have been highlighting our Associ-
ate Members. Any chance you get, we 
appreciate it if you seek out our partners 
for business opportunities. 

Health Care Footnote
In mid-May when MSADA Presi-

dent Jim Boyle, several other dealers, 
and I were in Washington lobbying the 
senators for the Brownback Amend-
ment during the AIADA convention, we 
stumbled across a press conference held 
by small business groups upset at the 
byzantine route small businesses need to 
wend in order to take advantage of the 
tax credits in the recently passed health 
care law. At that press conference, the 
groups unveiled a chart describing the 
circuitous instructions one must follow, 
with apparently no direct positive result. 
We have reproduced that “map” on the 
following two pages. You are on your 
own for the two aspirin.

t

MSADA Executive Vice President  
Robert O’Koniewski can be reached at roko-

niewski@msada.org
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the  Fall
by tom Nash

“I’ve had people say, ‘If I have to switch brands, 
that’s what I’ll do.’ People are loyal to a 
dealership that takes care of them.”
 – Bryan Burke, Burke-Whitaker GMC, former Pontiac dealer 

Cover Story  
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1964: GTO performance package 

introduced, signaling birth of  
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2002: Firebird discontinued

April 27, 2009: GM announces 

brand’s demise



After
           ozens of GM dealerships throughout Massachusetts have 
spent the past year watching their futures unfold in the headlines of 
newspapers and federal court dockets. With entire product lines ended, 
arbitration decisions emerging and new opportunities falling into place, 
dealers are hoping to move past the company’s darkest hour.

Much of what has taken place remains out of public view. Fol-
lowing GM’s attempt to shed nearly 1,400 dealerships, dealers won 
a hard-fought battle in Congress for arbitration hearings. With those 
hearings wrapped up as of this month, those who didn’t succeed in 
their appeal will be expected to have wound-down operations by 
the end of October.

“Everyone will know over the next few months whether a dealer 
is up and running or shut his doors,” said McCarter & English at-
torney Scott Silverman, who helped litigate 12 franchise arbitration 
cases. “People aren’t going to be able to keep the façade up.”

Others who hadn’t been put on the list of wind-down dealers 
faced the reality of GM’s decision to ax three brands: Pontiac, Sat-
urn and Hummer. As production ceased, inventories dwindled and 
the search for new opportunities began.

Among the success stories of dealerships who found new fran-
chises in the wake of losing their brands is Saturn of Medford, 
owned by Adam York. He had approached Kia in 2008 hoping to 
add a second franchise to the dealership. He later found himself 
ahead of the trend that saw Kia approaching Saturn dealers across 
the country, as it became clear the brand was finished.

York said he was relieved to have sealed the deal with Kia before 
the fate of Saturn became certain.

“I think they targeted the Saturn facilities because of the newness 
of the facilities, the freshness,” he said. “We’re involved with being 
customer focused. That kind of pattern made it appealing.”

“It’s a huge relief that I’m going to be here with the 30 employees 
I have,” York added. “I wanted to provide for my people. To keep 
the facility ongoing, of course, is a huge relief.”

York said he spent little time waxing nostalgic about Saturn’s de-
mise, instead putting his energy into building his relationship with a 
new company.

“It’s a huge relief to be with Kia,” he said. “I think it’s a franchise 
that over the next 10 years will be the equal of any Asian franchise 
on the market now.”

Dealerships with multiple GM franchises have also faced issues 
beyond a brand being cut. After its initial list of GM franchises 

continued on next page
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the  Fall
Twelve months 

after GM emerged 
from bankruptcy, 

Massachusetts 
dealers are still 
emerging from 

uncertainty

Part 1

“I wanted to provide for my people. To keep 
the facility ongoing, of course, is a huge relief.” 
– Adam York, York Kia of Medford, former Saturn dealer

“I’ve had people say, ‘If I have to switch brands, 
that’s what I’ll do.’ People are loyal to a 
dealership that takes care of them.”
 – Bryan Burke, Burke-Whitaker GMC, former Pontiac dealer 

Cover Story  

Saturn
1983: Brand announced as “sub-
compact import fighter”
1989: First Saturn dealers 
appointed
1999: Sales since inception reach 
2 million 
Sept. 30, 2009: Proposed sale falls 
through, GM announces closure

D
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Fading into History

Pontiac
1893: Pontiac Buggy Company formed in Pontiac, Mich.
1909:  Started building 4-cylinder cars, bought out by GM
1926: Re-established as mid-point between Chevrolet and Oldsmobile
1964: GTO performance package introduced, signaling birth of muscle car era
2002: Firebird discontinued
April 27, 2009: GM announces brand’s demise

Saturn
1983: Brand announced as “sub-compact import fighter”
1989: First Saturn dealers appointed
1999: Sales since inception reach 2 million 
Sept. 30, 2009: Proposed sale falls through, GM announces closure 

from previous page
that would be wound-down, the company also began con-
solidating Cadillac franchises throughout the country. Even 
after the recently announced reinstatements of some Cadillac 
franchises, Western Massachusetts remains stripped of any 
representation.

Earlier this year, Bryan Burke faced the loss of both Pontiac 
and Cadillac at his Northampton store – leaving just GMC. 
While Burke said his customers weren’t happy, the response 
has shown how strong relationships in the town can be. 

 “Almost every (customer) I spoke with expressed frustra-
tion and disappointment,” Burke said of the lost franchises. 
“Most of that is with the manufacturers -- people feel aban-

doned in some way. They’ve definitely been supportive of us. 
They’ve offered to make calls, write letters. The outpouring 
makes you feel good.”

“It’s a great, great area,” he added. “I wouldn’t trade loca-
tions for anywhere.” 

Those loyal customers haven’t been able to buy Pontiacs 
from Burke since last summer. He said it was heartening so 
many have shown support. 

“I’ve had people say, ‘If I have to switch brands, that’s what 
I’ll do.’ People are loyal to a dealership that takes care of 
them.”

For some dealers, it was a matter of losing some franchises 
as they held onto others. However, the stories that have cap-
tured the public’s attention in the past year have been those 
of the businesses left with nothing. Silverman noted that the 
common denominator throughout the arbitration cases was the 
pain of having family businesses stripped away.

“It was devastating,” he said. “The scar that won’t go away is 
that -- even though it’s always been somewhat of an adversarial 
relationship between dealers and manufacturers -- dealers still 

felt at the end of the day that there was some loyalty there.”
 The dealers who have either fought wind-downs and lost 

in arbitration, or not contested at all, remain mostly unknown 
to the public. Silverman says many wanted to avoid causing 
more damage than necessary as they prepare for life after GM.

“You’ve got to give them a lot of credit,” he said. “A lot 
of them didn’t let the cat out of the bag, and no one will ever 
know. They didn’t deserve that stigma.”

Those who chose to fight faced a top-to-bottom review of 
their business practices, but also the entrenched notion that 
GM has been forced to cut franchises to survive.

“I think a lot of the arguments we made to arbitrators was 
the idea that fewer dealers were going to generate more sales 

was just that, a theory,” Silverman said. “As we’ve seen 
over the last few years, GM and Chrysler’s theories have not 
worked well. Why should we believe them now, when dealers 
are sacrificing so much?”

NADA Director Ray Ciccolo, whose Village Automotive 
Group will be losing a Hummer franchise, has taken an opti-
mistic view of GM’s current business strategies. While disap-
pointed that GM acted so quickly in shedding so many brands 
– Ciccolo is still doing good business with his new GM in-
ventory – he said the company has emerged from bankruptcy 
healthier than it has been in years.

“I don’t think anybody would dare predict what couldn’t 
happen again, but I think there’s something very, very differ-
ent about the new GM,” Ciccolo said. “They used to build 
cars people didn’t want and sold them by giving rebates. That 
model didn’t work, and now they’re changing it.”

In July, Auto Dealer will examine how current and former 
Chrysler dealers have fared in the past year. If you’re inter-
ested in sharing your story, e-mail tnash@msada.org.

t

Cover Story: After the Fall

1992: AM General sells its first civilian vehicle
1999: GM takes over marketing rights 
2002: H2 added. GM-Hummer dealerships open
Feb. 24, 2010: Proposed sale falls through, GM announces phase out

“I don’t think anybody would dare predict 
what couldn’t happen again, but I think 
there’s something very, very different 
about the new GM.” 
– Ray Ciccolo, Village Automotive Group, Hummer dealer
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DEARBORN, Mich.

Ford Will Phase-Out Mercury 
Ford Motor Co. announced this month that it will wind down 

Mercury, a struggling brand that has seen sales drop 74 percent in 
the last decade.

While initial reports stated a proposal would be prepared for 
company executives for a July meeting, days later Ford made the 

announcement that the brand would 
be shuttered by the end of this year.

“Today, Mercury’s customer 
profile, pricing and margins are 
almost identical to Ford, but 
Mercury’s incremental sales have 
been declining,” Ford said in a news 
release.

Quirk Ford GM Paul Zupofska agreed, noting in a press release 
to customers the line’s end made sense.

“Ford outgrew the need for Mercury,” he said. “Even the most 
basic Ford models have eye-catching designs and luxury features 
now, and customers were getting confused about the differences 
between Ford, Mercury and Lincoln.” 

MSADA Executive Vice 
President Robert O’Koniewski 
told The Boston Herald that 
the 17 Mercury dealerships 
in Massachusetts will face 
shutdowns similar to what many 
Chrysler and GM dealers have 
gone through in the past year.

“It’s going to make it more 
difficult for a stand-alone Lincoln 
dealer to survive,” O’Koniewski 
was quoted as saying.

Lincoln-Mercury dealer council 
head Bob Tasca, Jr. agreed, telling The Herald Ford’s move will 
hurt stand-alone dealers. “The emotional side is that this affects 
people,” he said. “Some dealers have got their homes mortgaged. 
A lot of them will make it and prosper, but some of them will go 
out of business.”

Coleman Hoyt, who owns Acton Lincoln Mercury, told The 
Herald he expects the dealership will survive the brand’s demise.

“We still have a viable business,” he said, “and we have every 
expectation to continue with it.”

“We still have a 
viable business, 

and we have every 
expectation to 

continue with it.”
–Coleman Hoyt

Acton Lincoln Mercury



WASHINGTON, D.C.

UaW Plans anti-toyota 
Campaign at dealerships

Newly-elected United Auto Workers President Bob King 
recently called for union members to begin picketing in 
front of Toyota dealerships across the country.

The new president says the company is blocking factory 
workers from joining the union. “We’re going to pound on 
Toyota until they recognize the first-amendment right to 
come into the UAW,” he said in a statement.

King said he would like a sign in front of every dealership 
reading: “Toyota put profits before people.”

“Attacking small businesses won’t help Mr. King 
build back UAW membership,” American International 
Auto Dealers Association President Cody Lusk said in a 
statement. “If he wants to pressure the 28,000 workers at 
Toyota’s U.S. manufacturing plants to unionize, he should 
consider some other method than hindering business at a 
randomly chosen Toyota dealership.

“A picket line will only hurt the dealership, its employees, 
and the community it serves. An assault on America’s auto 
retail industry will only serve to highlight the disconnect 
between the UAW and reality.”

DETROIT, Mich.

Chrysler tops 100,000, 
Introduces New Grand 
Cherokee

Chrysler announced it had seen a 33 percent sales increase 
in May over last year, and that for the first time since March 
2009 they had sold more than 100,000 vehicles.

Chrysler U.S. Sales Executive Fred Diaz said he expects 
the sales surge to continue, especially with the introduction 

of the 2011 Jeep Grand Cherokee.
“We are anticipating that there will be strong customer 

demand for the all-new 2011 Jeep Grand Cherokee adding 
to the company’s momentum as we enter the summer 
months,” he said in a statement.
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PLYMOUTH

Hole in One at Jett Foundation 
tournament

A Hole in One contest sponsored this month by Marty’s Buick 
GMC Isuzu saw contestant John DeLuca of Milton take home the 
grand prize: a 2010 Buick Lacrosse.

The contest was held as part of a golf tournament to benefit the 
Jett Foundation at the Pinehills Golf Club.

Pictured from left: Kevin Ihlefeld, General Manager of Marty’s 
Buick GMC Isuzu, Jett McSherry, Dealer Principal Christine 
Alicandro Karnolt, winner John DeLuca, Christine McSherry 
of the Jett Foundation and Christine Frazier, Director of Sales, 
Marketing and Events at Pinehills Golf Club.

HERNDON, Va.

two dealerships admitted into 
audi Magna Society

Audi Burlington and Audi Westwood were recently announced 
as the Massachusetts members of Audi’s Magna Society for 2009.

Audi Burlington GM George Chambers noted it is the dealership’s 
third consecutive year receiving the honor, which is given for high 
customer satisfaction marks and business performance.

“We did everything right in Audi’s eyes,” Chambers said. “We 
have a brand new facility, that didn’t hurt. And our CSI is in the 
top of the nation.” 

Audi Westwood General Sales Manager Marc Burrell said this is 
the second year the dealership has been included, noting his staff 
is the biggest factor in maintaining high scores. “(The honor) obvi-
ously feels great, because our customers are happy,” Burrell said.

Fifty eight dealerships across the U.S. were given the honor.
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PEABODY

Kelly automotive Group buys vacant 
dealership 

The recently shuttered North Shore Lincoln Mercury has been purchased by the 
Kelly Automotive Group, which is now determining how to best use the facility.

Owner Brian Kelly confirmed the sale to The Salem News, adding that he is 
studying which of his dealerships will work for the location.

“It’s a trophy piece of property,” he told the paper. 
Kelly added that he hopes to include solar panels and a wind turbine when 

he begins upgrading the facility.
 

NORTH ATTLEBORO

CarMax Plans route 1 Location
A popular used car dealership chain built on a “no-haggle” philosophy may 

be coming to Massachusetts.
CarMax Auto Superstores has submitted plans to North Attleboro’s planning 

board for developing former Pride Kia and Ford stores into one lot.
According to The Sun Chronicle, CarMax had initially submitted plans for 

the facilities in 2008, but withdrew them.
The Richmond, Va.-based company has 101 stores in 47 markets – the 

closest to Massachusetts is in Hartford, Conn.
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AWARDS  Scholarships worth up to $3,250 per semester for 
qualified college automotive programs

  #1 FTC Issues New Model Privacy Notice, 1/5/10
  #2 Notice for GM, Chrysler Dealers, 1/8/10
  #3 Data Security Regulations, 1/11/10
  #4 Risk-Based Pricing Rule, 1/14/10
  #5 Data Security Regulations Webinar, 1/25/10
  #6 Right to Repair Update, 2/22/10
  #7 Data Security Regulations – Reminder, 2/23/10
  #8 Employee Costs – New Changes, 2/25/10
  #9 IRS Rules for Computerized Accounting Records, 2/26/10
#10 RMV to Begin Enforcement of Buy Here-Pay Here Rules,
       3/1/10
#11 COBRA Subsidy Eligibility Extended Through March 31,
       3/4/10
#12 Dealers & Sales of Motor Vehicle Insurance, 3/11/10
#13 HIRE Act, 3/19/10
#14 Hyundai Warranty Policy, 4/5/10
#15 Buy Here-Pay Here Update, 4/19/10

#16 93B Dealer Call to Action, 4/15/10
#17 NADA Dealer Call to Action, 4/23/10
#18 NADA Dealer Call to Action – Again, 4/30/10
#19 Brownback Vote Today 5/13/10
#20 Friday Hat Trick (Brownback Amendment,
       COBRA Subsidy, Red Flags Rule), 5/14/10
#21 Action on Brownback Motion, 5/21/10
#22 Success on Brownback Motion, 5/25/10
#23 Red Flags Rule Extended, 6/1/10
#24 CFPA-Wall Street Journal Poll, 6/8/10
#25 HIRE Act Forms Available, 6/10/10
#26 Is Your Pay Plan Legal?, 6/11/10
#27 Independence Day 2010, 6/14/10
#28 RMV New Title Paper, 6/15/10
#29 Do You Have an Extra $300K for the Attorney General?,
       6/15/10 
#30 Sales Pay Plan Webinar on MSADA Web Site, 6/24/10

MSADA News

Half-year bulletin round-Up
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nAdA Update

WASHINGTON – The U.S. Senate finally completed 
action on the Wall Street reform bill, albeit without taking 
any action on the Brownback amendment to exclude dealers 
from the new law. As a result, Sen. Brownback offered a 
motion to instruct the conference committee to embrace the 
House dealer exemption language.

The 60-30 bipartisan Senate vote on the Brownback 
motion sent a clear message to Congress that Main Street 
auto dealerships should not be subject to additional oversight 
under the Wall Street reform bill. Regardless of the Senate 
vote and the House exemption, the future of dealer-assisted 
financing is still in jeopardy.

The success of the motion introduced by Sen. Sam 
Brownback to instruct members of the House-Senate 
conference committee to exempt auto dealers from additional 
oversight comes thanks to the immense grassroots efforts 
by dealers and dealership employees. But efforts are even 
more critical now as Representatives and Senators meet in 
conference to complete legislation to overhaul the nation’s 
financial regulatory system.

Conference committee and House Financial Services 
Chairman Barney Frank, D-Mass., has committed to 
delivering a final bill to the president before July 4. Conferees 
will have to reconcile the Senate version and its House 
counterpart, which – thanks to an amendment offered by 
Rep. John Campbell (R-Calif.) – preserves dealer-assisted 
financing as a competitive option for car buyers.

“While the majority of Senators and House members 
clearly understand that dealers are not lenders and do not 
underwrite, fund or service auto loans, there is immense 
pressure on conferees to strip out the Brownback/Campbell 
language,” NADA President Phil Brady said. “New, 
unnecessary and burdensome regulation of auto dealerships 
will only make it harder and more expensive for consumers 
to make a vehicle purchase at a dealership.”

The fight has taken on a new intensity as the White House 
has ratcheted up its opposition. Deputy Treasury Secretary 
Neal Wolin recently said the administration will “fight 
hard” to make sure dealers are included in the final Wall 
Street reform bill.

Brady stressed that dealers need to continue grassroots 
engagement with Congress on this issue and keep up the 
fight. “Remind conferees that dealers are already effectively 
regulated and that the sound regulatory structure has 
permitted millions of families to make a vehicle purchase 
at competitive interest rates,” Brady said. “The uncertain 
regulatory structure of a new agency risks jobs, threatens 
vehicle sales and increases the cost of credit for consumers.”

NADA is urging dealers and dealership employees to call 
conferees to push them to retain the auto dealer exemption 

in the final Wall Street reform bill. For more information, 
visit www.NADA.org/KeepCreditAffordable.

NADA Voices Concerns about Dealer 
Provisions in Auto Safety Bill

NADA remains engaged in the debate on Capitol 
Hill over vehicle safety legislation.  After several high-
profile hearings which focused on the sudden unintended 
acceleration in Toyotas, both House and Senate Committees 
drafted similar but not identical auto safety proposals that 
would require installation of brake-override systems and 
event-data recorders, or black boxes. 

In addition, the Senate proposal, S. 3302, contains a recall 
disclosure provision added by Senate Commerce Committee 
Chairman Jay Rockefeller (D-W.Va.) that would require 
all dealers to check a database to identify for purchasers if 
(1) used vehicles in inventory are subject to safety recalls, 
and (2) those recalled vehicles have not yet been remedied. 
Because this provision faces strong opposition by NADA 
and others, Rockefeller committed to resolving issues with 
this provision before the full Senate votes.

NADA supports and prefers as an alternative to the 
Rockefeller proposal an amendment sponsored by Sen. John 
Thune (R-S.D.) to allow the Department of Transportation 
to issue a notice to owners of vehicle subject to a safety 
recall that have not been remedied. This notice would be 
sent only after the second recall notice from a manufacturer 
was not acted upon. The Thune amendment was adopted 
by the Senate Commerce Committee on June 9 by a voice 
vote. S. 3302 now goes to the full Senate for consideration, 
and NADA will continue to work to improve the recall 
provisions and may call on dealers for grassroots support as 
negotiations continue.

The House auto safety bill, H.R.5381, adds a proposed tax 
of $3-$9 on new cars that the Secretary of Transportation 
would have the discretion to raise beginning in 2014 without 
the direct consent of Congress. NADA supported an effort 
by Rep. Steve Scalise (R-La.) to remove the tax, but the 
House Energy and Commerce Committee voted to retain 
the tax. H.R. 5381 passed the committee last month on a 
party-line 31-21 vote. An effort to strip out the proposed 
new vehicle tax is expected when the bill goes to the House 
floor later this month. 

During consideration of both the House and Senate 
committee bills, NADA, with other allied auto industry 
groups, was successful in dissuading members from offering 
an amendment to repeal the vicarious liability law, which 
would allow states to impose liability on an owner of a 
vehicle regardless of fault. NADA Legislative Affairs remains 

Brownback Dealer Motion Passes Senate
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concerned that there may be a further effort to add such 
language as the bill moves through the legislative process and 
will be closely following this important dealer issue.

FTC Extends Enforcement Deadline for 
Identity Theft ‘Red Flags’ Rule  

through Dec. 31, 2010
The Federal Trade Commission (FTC) is further delay-

ing enforcement of the “Red Flags” Rule through Dec. 31, 
2010, while Congress considers legislation that would affect 
the scope of entities covered by the rule. The FTC has indi-
cated that if Congress passes legislation limiting the scope 
of the “Red Flags” Rule with an effective date earlier than 
Dec. 31, 2010, the FTC will begin enforcement as of that 
effective date. 

In other NADA news…
Need Help Understanding Social Media?

The NADA Information Technology Committee wants to 
help dealers learn what social media sites can do for them 
and recommends many publications available on www.
nada.org/technology. One, by Adam Boalt, “Social Media 
Best Practices for Automotive Dealers,” explains how social 
media sites function and what they might accomplish for 
a dealership. Dealers could also gain insight on the topic 
by reading “Six Ways to Get Business Value from Social 
Software” from socialtext.com.

Annual Membership Census  
to be sent  this Summer

NADA’s annual membership census will be mailed to 
East Coast members in June, West Coast members in July 
and Midwest members in August. NADA’s Membership 
department is urging dealers to review it carefully and 
send updated information to NADA by fax (866-783-
3191) or online using the instructions on the census form. 
Membership is also asking dealers to pay special attention 
to the person listed as the Authorized Representative. This 
person represents, votes, and acts for the dealership in all 
association matters, and all NADA communications are 
directed to this person.

All NADA, ATD Members to be Enrolled  
in NADA University 

NADA University is already working on the next phase of 
its launch, an enhanced enrollment process that will automati-
cally register all NADA and ATD members and allow others 
in the industry to sign up as well. Enrollment is a free benefit 
of NADA/ATD membership, which also entitles members, 
at no charge, to six all-new online courses, dealership em-
ployee profile setup, and individual and dealership training 

activity reports, in addition to the Driven management guides, 
NADAPerks tips and tools, and MarketINSIGHT mini-We-
binars. NADA University’s Customer Service team will fol-
low up with phone calls to all members to acquaint them with 
NADA U’s online learning management system.

Recap Available at NADAFrontPage.com 
NADA is now publishing a short recap of monthly U.S. 

vehicle sales at www.nadafrontpage.com. Simply click on 
“Sales stats” from the home page. The recap is updated the 
first week of the month with data from the previous month

. 
Academy Success Stories Documented  

in New Video
A new video available online features Academy students 

telling how their “training camp for success” has paid off 
for them and their dealerships. A link to the video has been 
sent to all members so they too can hear Academy students 
describe the program and how the knowledge gained is 
immediately applied back at the dealership for improved 
profitability. There are only four remaining classes starting 
in 2010: Dealer Candidate Academy (for successors) in 
September and October and General Dealership Management 
(for Dealers and/or General Managers) also in September 
and October. Contact academy@nada.org to learn more 
about the department manager sit-in option for Academy 
participants and alumni or to submit an application today.

Annual NADA/ATD 20 Group Skills 
Workshop Held at McLean Headquarters
As part of their ongoing professional development, 20 

Group consultants from all over the country convened with 
Academy instructors at NADA headquarters on June 2 for 
a three-day skills-building workshop. The session focused 
on industry updates, proven best practices, and an in-depth 
review of dealership performance data and trends utilizing 
the new online 20 Group composite and management tools. 
Academy and 20 Group, contact NADA University customer 
service at 800-577-6232 or visit www.NADAuniversity.com.

t
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ray ciccolo, village auto grouP, 
rePreSentS mSada memberS on 
the nada board of directorS. 
he welcomeS your queStionS and 
concernS (rJciccolo@aol.com).
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