MSADA, One McKinley Square, Sixth Floor, Boston, MA 02109

auto
M a s s a c h u s e t t s

D

E

A

L

E

R

FIRST CLASS MAIL
US POSTAGE PAID
BOSTON, MA
PERMIT NO. 216

September 2010 • Vol. 23 No. 9

The official publication of the Massachusetts State Automobile Dealers Association, Inc

Inside
Washington

MSADA A ssociate M ember D irectory
Name

Contact Telephone

Name

Contact Telephone

ADESA Boston Chris Carli (508) 270-5403

Murtha Cullina Thomas Vangel (617) 457-4000

Albin, Randall & Bennett Barton D. Haag (207) 772-1981

Nancy Phillips Associates, Inc. Nancy Phillips (603) 658-0004

Auto Trader.com Jim Menard (978) 347-2522

NEAD Insurance Trust Charles Muise (781) 431-1450

AutoRaptor (RAL) Howard L. Leavitt (401) 421-6533

O’Brien, Riley and Ryan, PC Robert J. Ryan (781) 826-6000

Blum Shapiro John D. Spatcher (860) 561-4000

O’Connor & Drew, P.C. Kevin Carnes (617) 471-1120

Boston Globe Mary Kelly (617) 929-8373

ProShred Security Joe Kelly 1-866-379-5028

Carlin Charron & Rosen LLP Robert Charron

R.L. Tennant Walter F. Tennant (617) 969-1300

(508) 926-2200

Resource Management Group J. Gregory Hoffman (508) 761-4546

CVR Scott Herbers (800) 668-2332

Responselogix Robert Lee (215) 618-2109

DealerTrack Tracey Reyes (516) 734-3600

Reynolds & Reynolds (800) 896-2886

Downey & Company James Downey (781) 849-3100

Robinson Donovan Madden & Barry, P.C. James F. Martin, Esq.

F & I Coach Michael Wilkins (413) 525-3416

(413) 732-2301

F & I Resources Jason Bayko (508) 624-4344

Samet & Company John J. Czyzewski (617) 731-1222

Greenwood Distributors James Viara (508) 336-5040

Schlossberg & Associates, LLC Michael O’Neil, Esq. (781) 848-5028

Jewett Construction Brian Gallagher (603) 895-2412

Security First Insurance Group John A. Novak (203) 574-5200

Key Bank James Q. Moretti (781) 662-0457

Sentry Insurance Company Christine Biechler (715) 346-7488

Leader Auto Resources, Inc. John Quinlan (514) 694-6880

Southern Auto Auction Tom Munson (860) 292-7500

Lynnway Auto Auction Bob Brest (781) 596-8500

Sovereign Bank Richard Anderson (401) 432-0749

M & T Bank John Federici (508) 699-3576

TD Bank Michael M. Lefebvre (413) 748-8272

Mid-State Insurance Agency John Pietro (508) 791-5566

Wiggin & Nourie, PA Gregory A. Holmes, Esq. (603) 669-2211

Mintz Levin Kurt Steinkrauss (617) 542-6000

Zurich American Insurance Company Steven Megee (800) 443-4513

SEPTEMBER 2010

Massachusetts Auto Dealer www.msada.org

Ma s s a c h u s e t t s

auto
D

Sta f f D i r e ct o r y
Robert O’Koniewski, Esq.
Executive Vice President
rokoniewski@msada.org
Irene Varao
Director of Administration
ivarao@msada.org
Tricia White
Accounting and Membership Manager
twhite@msada.org
Sam Poikail
Information Technology &
Membership Information Manager
spoikail@msada.org
Tom Nash
Editorial Coordinator
tnash@msada.org
Nicole Ventosi
Administrative Assistant/
Scholarship Coordinator
nventosi@msada.org
Diana Russo
    Administrative Assistant
drusso@msada.org
Subscriptions provided annually to
Massachusetts member dealers. All address
changes should be submitted to: MSADA by
e-mail: tnash@msada.org
Postmaster:
Send address change to:
One McKinley Square, Sixth Floor
Boston, MA 02109

E

A

L

E

R

The official publication of the Massachusetts State Automobile Dealers Association, Inc

Ta b l e o f C o n t e n t s

6
8
10
11
12

From the President: Shifting into High Gear
LEGISLATIVE Action: MSADA Goes to Washington
LEGAL: Criminal Background Information Changes
TRUCK CORNER: Protecting Our Common Interests
INSURANCE: Discrimination in the Workplace

14 Cover Story:
Inside Washington

18
20
25

AUTO COUNT
NEWS From Around
the Horn
NADA UPDATE: August
Sales Lower Than Last Year

ADVERTISING RATES
Inquire for multiple-insertion
discounts or full Media Kit.
E-mail tnash@msada.org
Quarter Page: $450
Half Page: $700
Full Page: $1,400
Back Cover: $1,800
Inside Front: $1,700
Inside Back: $1,600
Auto Dealer is published by the Massachusetts
State Automobile Dealers Association, Inc. to
provide information about the Bay State auto retail
industry and news of MSADA and its membership.

www.msada.org

Massachusetts Auto Dealer SEPTEMBER 2010

6

from the President

by James G. Boyle, MSADA President

Shifting into High Gear
Now is the time to capitalize on our collective strength

F

or the past few years, autumn has been the time when many
ficials are going to be because, for sure, they are going to be involved in our business. For example, in an unprecedented act,
of MSADA’s yearly activities come together, highlighting the
the Obama Administration early in its tenure, behind the fadifferent ways we work to serve our membership all year long.
çade of the Auto Task Force and the iron fist of the bankruptcy
First, we had a strong delegation of directors, including
court, declared war on auto dealers. As a result, we needed to
NADA Director Ray Ciccolo, Norfolk County Director
go to the mattresses and use our national grassroots of 20,000
Charles Tufankjian, and Executive Vice President Robert
plus dealers to lobby for an arbitration law that would give
O’Koniewski, in Washington this month for the NADA
terminated dealers a chance to
Washington Conference. This
is the high season for dealers in
get their dealerships back. Once
“The Washington Conference is a
Massachusetts and across the
the legislative battle began, our
country to make their presence chance to make sure our representatives congressional lobbying turned
felt on Capitol Hill, and in some
the tide in our favor, leading
understand
that
we
continue
to
struggle
cases, even the White House
to hundreds of dealers getting
(see our cover story on page 14).
under the weight of the down economy, their stores back.
In a year when many of us
Shortly thereafter, the Obama
helped send a once unknown and that the policies they pursue should Administration took us on,
Republican to fill what was
again, in the fight over the Wall
be focused on making it easier to do
widely believed to be the most
Street reform legislation. Our
liberal Senate seat in the country,
dealer grassroots efforts lobbybusiness, not harder.”
we should feel confident that
ing Congress carved out an exour influence is felt by those in
emption for dealers in the CFPA
power. The Washington Conference is a chance to make sure our
law. Dealers 2, White House 0.
This November, as you contemplate your vote, please rerepresentatives understand that we continue to struggle under the
member that whom we elect can have major repercussions in
weight of the down economy, and that the policies they pursue
our industry.
should be focused on making it easier to do business, not harder.
Please reach out to us if you ever have any questions
Upcoming Elections
about how to get involved in our legislative affairs either in
If we have learned anything over the last four years it is that
Washington or on Beacon Hill. The more of us stay involved,
elections have consequences. This lesson makes it abundantly
the stronger our voice resonates.
clear that dealers need to be involved with who our elected ofFor more about the conference, see Bob’s column on page 8.
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Msada Board
Barnstable County
Gary Beard, Dick Beard Chevrolet

Regional Meeting Held in Springfield

Berkshire County
[Open]

Also held this month was our second Regional Meeting, this time at
the Springfield Marriott, hosting the MSADA Board of Directors and
dealers from Franklin, Hampshire, Hamden and Berkshire counties. We
received good feedback and hope that we will continue having these
meetings in the next year.
Please let us know if you would like to see a meeting hosted in your
area by e-mailing Bob at rokoniewski@msada.org. We hope to have
more of these meetings in the next year, as we continue to provide a way
for our Association’s directors and our members to stay connected.

William DeLuca, Woodworth Motors
Ann Regan Flynn, Regan Ford, Inc.

Ticket Orders for Preview Night Pouring In

Hampshire County

With invitations to the MSADA Annual Meeting and New England
International Auto Show Preview Night Gala now sent, ticket orders
have been coming in at a steady clip. We are hoping that in the coming
months we will further illustrate that this is a “can’t miss” double event.
Look for a full rundown of what to expect this year in the next issue of
Auto Dealer. In the meantime, please continue to fax your ticket orders
to (617) 451-9309 and call or e-mail our main office at (617) 451-1051
or nventosi@msada.org should you have any questions.

Bristol County
Shawn O’Hara, O’Hara Mazda

Essex County

Franklin County
Steven Lorenz, Don Lorenz, Inc.

Hampden County
Jack Sarat, Jr., Sarat Ford
[Open]

Middlesex County
James Boyle, Tuck’s Trucks
Chris Connolly Jr., Herb Connolly Motors
Scott Dube, Bill Dube Hyundai

Norfolk County
Jack Madden, Jr., Jack Madden Ford
Charles Tufankjian, Toyota Scion of Braintree

Plymouth County
Scott Shulman, Best Chevrolet

MSADCF Continues Its Work
While the Massachusetts State Auto Dealers Charitable Foundation
has seen lean times in the wake of the past few years’ turmoil, it
continues its primary mission of helping young auto techs reach their
educational goals. The list of this year’s new scholarship recipients can
be found on page 24, featuring students enrolled in programs across the
Commonwealth and working in our dealerships.

Suffolk County
Robert Boch, Expressway Toyota

Worcester County
Joel Baker, Baker Cadillac
Steven Sewell, Westboro Mitsubishi

Medium/Heavy-Duty Truck Dealer
Director-at-Large
Christine Alicandro, Marty’s GMC Isuzu

Wishing Farewell
After six years of service, Director of Administration Irene Varao is
leaving the Association in order to retire to Florida and Las Vegas. Irene
has been an essential part of this Association since the day she came on
board, seeing through the transition of the New England International
Auto Show and Preview Night Gala from the Bayside Exposition Center
to the BCEC and overseeing the move to our new headquarters in 2009,
among other accomplishments.
We wish Irene the best as she begins a new chapter.

t
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Immediate Past President
Dana S. Goodfield, Dana Automotive

NADA Director
Raymond Ciccolo, Village Auto Group

Officers
President, James G. Boyle
Vice President, Scott Dube
Treasurer, Jack Madden, Jr.
Clerk, Chris Connolly, Jr.
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Legislative Action

MSADA Goes to
Washington
by Robert O’Koniewski, Esq.
MSADA Executive Vice President
NADA Washington Conference
On September 22 and 23, an MSADA contingent consisting of Massachusetts NADA Director Ray Ciccolo (Village Auto Group), ATD
Vice Chair Dick Witcher (Minuteman Trucks),
Norfolk County Director Charles Tufankjian
(Toyota of Braintree), and me traveled to Washington DC to participate in NADA’s 35th Annual
Washington Conference. Dealers use this opportunity each year to meet with their Senators and
Representatives to discuss various legislative
and regulatory issues affecting their dealership
operations. This is also a chance for dealers to
see their congressmen and women in the marbled
confines where they conduct their business, in
contrast to the usual district functions like chamber of commerce luncheons and ribbon cuttings.
As part of the festivities, NADA schedules
various politicians and commentators to provide
attendees with a flavor of the current situation in
Washington and what may be in store for elected officials and special interests prospectively.
This year’s crop of speakers included Rep. John
Campbell (R-California) and Sen. Sam Brownback (R-Kansas), who led the fight for the dealer
exemption in the Wall Street reform bill; Sen.
John Thune (R-South Dakota); Sen. Amy Klobuchar (D-Minnesota); U.S. Chamber of Commerce senior VP William Kovacs; political analyst Charlie Cook; and CNBC economic analyst
Ron Insana.
This year’s analytical discussions were in stark
contrast to that which we heard the last couple of
years. In 2008 and 2009, the focus was on what
the emerging Democrat Congressional majority
and White House administration were going to
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do with their self-proclaimed mandate from the
people. This year, the talk centered on the likelihood that the GOP would take over the House
and quite possibly the Senate once the November
elections are complete, leading to the prospect of
a single-term presidency for the current White
House occupant.
No one, including the great Charlie Cook, has a
crystal ball that can accurately predict what may
occur on November 2. But what a guy like Cook
has are reams of polling data and on-the-ground
reports from which one can attempt to forecast
the size of the coming GOP storm to counter the
almost two-years of Obamanomics and fouryears of Democrat congressional control. Cook’s
analysis of the data shows that, as of this writing,
although 40 House seats need to change hands,
the GOP is in play in at least 80 seats presently
held by the Democrats. In the Senate, where the
GOP needs a net pick up of 10 seats, although the
prospects are much tougher for a GOP take-over,
there are states with Democrat incumbents now
in play that no one a year ago would have thought
would be so: Washington, Wisconsin, California,
Nevada, New York, just to name a few.
With 30 days to go, both parties are preparing for the November 2 “all in” when the stakes
will be decided. And in the past when incumbent
dollars could easily trump challengers inexperience, the opposite may hold true as voter anger
and angst drive a potential sea change in Washington. Come the morning of November 3, we
will know what the landscape will look like but
not necessarily what it all will mean.
After all the speechifying, we taxied over to
the Capitol to engage our Congressional mem-

MSADA

bers in dealer dialogue. On the House
side, we met with Congressmen Jim McGovern (D-Worcester), John Tierney (DSalem), William Delahunt (D-Quincy),
and a staffer for Michael Capuano (DSomerville). We completed our day with
a meeting with our new U.S. Senator,
Republican Scott Brown, and a staffer
of his whom he brought down with him
from the State House. We are familiar
faces for them all, as we make the effort to sit down with them regularly back
home in Massachusetts.
Each of these House Democrats, despite their party registration, has been
very helpful to us over the years on
dealer-related issues, most recently on
the car dealers’ rights/arbitration legislation. They always have been open to our
point of view on policies that directly
impact operations at your dealerships.
No, they are not going to be for eliminating the estate tax or pushing for lower
corporate taxes. But if a policy or law
can be tweaked in a way that would hold
dealers harmless and still achieve the desired result – each has expressed an ability to work toward that end. They each
recognize the contributions that dealers
make to the economic landscape and
their communities here in Massachusetts
– jobs, taxes, charitable giving, etc. And
each realizes that as goes our industry,
so goes our country’s economy. Senator
Brown, too, has proved to be a strong
dealer ally thus far in his brief senatorial
tenure, supporting Sen. Brownback’s efforts on the dealer exemption to the Wall
Street bill, for example.
Moving forward, we need to keep in
mind that for two days we were only four
people going door to door to visit our
elected representatives in Washington.
Back home, however, we are an association of 416 members, whose dealerships
employ on average 50 men and women,
and who are responsible for almost 20
percent of the Commonwealth’s retail
economy. As we ask dealers to get more

engaged in contacting their congressmen, we ask that you not be shy and let
others carry the load. All dealers - big
and small, domestic makes and foreign
- are in the same boat. If we give the
members of Congress a free ride and do
not engage them on the issues, they will
think we have no problems. The same is
true when we are fighting for or against
certain laws on Beacon Hill. In the future, please heed the call from your Association to contact your elected officials
when such an issue arises.

The Bush Tax Cuts
One issue that is dominating the runup to the elections and will be carried
over into the anticipated lame duck
session after November 2 is what to do
about the expiring Bush tax cuts, enacted
in 2001 and 2003: extend some, extend
all, or let them all die. The House, Senate, and White House have been unable
to come up with a consensus that actually takes into consideration the mood
of their constituents amid the swirling
adverse economic climate that the rest
of the world outside the Capital Beltway
sees every day. In fact, as of this writing, at least 47 House Democrats have
asked the speaker to push legislation that
would extend all the expiring tax cuts
– certainly not something the speaker
wanted to hear within her own caucus.
(A small number of Senate Democrats
have expressed similar sentiments.) Absent congressional action, the following
will occur after December 31, 2010:
• Tax Bracket Changes: The 2001 law
created six lower tax brackets – 10%,
15%, 25%, 28%, 33%, and 35%. These
will be replaced by their predecessor,
higher brackets of 15%, 28%, 31%, 36%,
and 39.6%.
• Marriage Penalty: The 2001 and 2003
laws provided relief to married couples
so that they would not be hit with a
higher tax bill if they filed as a married
couple versus filing individually. And the
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standard deduction was double that of a
single filer. No action by Congress will
re-create the marriage penalties.
• Estate Tax: As a result of the laws, the
estate tax was reduced over the years to
0% in 2010. With no action, on January
1, 2011, it will return to 55% and a $1
million exemption level.
• Capital Gains: Investors can expect the
top tax rate on capital gains to increase to
20% from the current 15%.
• Qualified Dividends: Presently taxed at
a maximum of 15%, on January 1, 2011,
it will be treated like ordinary income
and taxed at the new aforementioned
rates (15%-39.6%).
• Child Tax Credit: It will go back down
to $500 from its current level of $1,000.
It will be interesting to see how the
election results impact the ultimate steps
the players take in DC to address the
sands of time dripping their way through
the tax cut hour glass. As I said in last
month’s issue, nothing like waiting until
the night before to read the book for the
book report due the next day.

Irene Varao
After six years as our Director of Administration, Irene Varao is retiring to
enjoy her time with her husband, adult
children, and grandchildren. Irene will
be missed for the expertise she brought to
her job, her warm and engaging personality, and her ability to deal with problems large and small alike. She worked
tirelessly to “modernize” our financial
processes and assisted your Association
in going through some tough economic
times as we undertook a number of steps
to consolidate our functions but improve
services for our member dealers. She is a
true professional in every meaning of the
word. Thank you, and good luck to Irene
in all her future endeavors.

t
MSADA Executive Vice President
Robert O’Koniewski can be reached at
rokoniewski@msada.org
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By Patrick J. Bannon and Josie Martinez

Criminal Background Information Changes:

What Dealers Need to Know
A new Massachusetts law regulates how
employers may use information about a person’s criminal record. Massachusetts maintains a database of “criminal offender record
information” or “CORI” and regulates who
has access to it and how CORI can be used.
The new law affects Massachusetts employers’ use of CORI and other criminal history
in several ways.

No application questions about
criminal history (effective 11/4/10)
Beginning on November 4, 2010, an employer may not ask about a Massachusetts
applicant’s criminal history on its employment application. Violators will be subject
to civil actions for lost wages, emotional
distress, punitive damages and attorneys
fees. There is an exception for employers
hiring for positions from which applicants
with certain criminal convictions are automatically or presumptively disqualified by
law. And, of course, an employer may still
ask an applicant about criminal history information during an interview or, to the extent available, obtain it from a source other
than the applicant.

No sandbagging (effective 2/6/12)
If an employer has an applicant’s CORI at
the time of an interview, the employer must
give the applicant a copy of all criminal history records in the employer’s possession
(whether or not obtained through the CORI
database) before asking about the applicant’s
criminal history. In addition, if an employer
declines to hire an applicant (or fires an employee) based on the person’s criminal history, the employer must give the person a
copy of any criminal history record in the
employer’s possession. Employers should
also keep in mind their obligations under
the federal Fair Credit Reporting Act and the
existing Massachusetts law prohibiting them
from asking about certain first-offense and
older misdemeanor convictions and arrests
that did not result in any conviction.
SEPTEMBER 2010

“With the auto industry bouncing
back, dealers will be increasing
their workforce and taking on new
hires. Remember what you can and
cannot do as of November.”
Written policy required
(effective 2/6/12)

An employer who conducts five or more
criminal background investigations per year
(whether directly or through a third-party
vendor) must adopt a written criminal background policy. The policy must provide that
the employer will notify applicants when it
plans to make adverse decisions based on
CORI; give applicants a copy of their CORI
(and of the written policy); and give applicants information about how to correct mistakes in their criminal record.

Less criminal history available
(effective 2/6/12)
The new law also narrows the scope of
CORI available to most employers. Unless
an employer is entitled to enhanced CORI
access, an applicant who has no pending
charges and has not been convicted of or
incarcerated for a felony within the prior 10
years or a misdemeanor within the prior 5
years will appear to have a clean criminal
record. Homicide and sex crime convictions, however, will remain visible to employers forever unless a judge orders them
sealed.

CORI database with limited immunity from
claims for negligent hiring and requires employers to maintain a “secondary dissemination log” describing each instances in which
they forward CORI to anyone.

Recommended Action Items:

• Remove criminal background questions
from job applications by November 4, 2010.
• Review hiring practices to ensure compliance with “no-sandbagging” rule.
• Implement written criminal background
policy.
With the economy picking up and the auto
industry bouncing back, dealer employers
will be increasing their workforce and taking on new hires. Remember what you can
and cannot do as of November. It is important to adhere to these new requirements as
the alternative could be costly fines.

t

Other provisions
The law also promises to make the CORI
database accessible over the Internet by
2012, provides employers who rely on the
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Patrick J. Bannon and Josie Martinez
partners at McCarter & English, LLP.
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Protecting Our Common Interests

by Dick
Witcher

Dick

Witcher

president
the

of

dealer

is

ATD

principal

vice
and

Minuteman Trucks, Inc.

at

Early this decade tension was high between OEMs
and dealers; there was a push for exclusivity, significant
expansion of operating hours and heavy investment in
new facilities – now repeated in 2010. The tension got
so high in heavy truck there were congressional hearings on the issue of arbitration: pitting truck dealers
against Freightliner on Capitol Hill. Following hearings relationships were very frosty and both sides got
very leery of the intentions of the other for a number of
years. Taking the long view, we have common interests
and need one another. With the frequency of legislation and regulation coming out of D.C., our industry
needs a strong organization to maintain contact with
power brokers in Washington. Dealers can reach more
members of Congress than can companies -- GM and
Chrysler learned this during the last few years.
In an effort to strengthen the relationship between
OEMs and dealers and promote coordinated action,
ATD identified a group of approximately 70 key decision makers to whom e-mail blasts are sent outlining
the latest action NADA/ATD has taken on behalf of
the industry. The following is an edited version of one
of our recent e-mail blasts:

ATD Update #5
The .ATD Board of Line Representatives met in
Washington for their Summer board meeting. ATD took
full advantage of the location and met with several legislators, staff members and regulatory
agencies.
Guest speakers at the meeting included: Karl Simon with the EPA,
Administrator Anne Ferro with the
Federal Motor Carrier Safety Administration (FMCSA), and Representative Earl Blumenauer (D-OR).
Individual board members met
with their legislators including
visits to the offices of several congressmen from across the country,
including Massachusetts Representatives James McGovern, Stephen
Lynch and, Richard Neal. The board members promoted the ATD proposal to stimulate truck sales.
In addition, Kyle Treadway, ATD Chairman, Dick
Witcher, ATD Vice Chairman, Frank Ellett, ATD
Freightliner Line Representative and member of the
NADA/ATD Regulatory Affairs committee along
with NADA/ATD staffers, had a meeting with NHTSA Administrator David Strickland.

Dealers can reach
more members
of Congress than
can companies —
GM and Chrysler
learned this during
the last few years.

Karl Simon
Mr. Simon reviewed the May 21 Presidential memorandum regarding fuel efficiency standards. The
EPA and NHTSA will be working together on the new
standards for commercial trucks. There is an aggressive timeline to complete the rulemaking. In the fall
of 2010 a joint notice of proposed rulemaking will be
issued. A full public comment period will follow with
the joint final rulemaking by July 30, 2011. The ATD
board strongly recommended ensuring the economic
viability of any new technology as well as the consideration of incentives to put the new trucks on the road.

Earl Blumenauer
As you may recall, in June ATD attended a roundtable discussion about the future of the federal excise
tax on heavy-duty trucks held by Rep. Blumenauer.
Rep. Blumenauer is proposing to eliminate the FET
tax on trucks and substitute a higher tax on diesel
fuel.
At the ATD board meeting, Rep. Blumenauer stated
his concerns about the US infrastructure. His main
concerns are transportation, water and energy. He
pointed out that the rest of the world is moving forward in infrastructure. In the US, the highway trust
fund is running a deficit for the first time in history.
According to Rep. Blumenauer, the way we are funding our highways is broken and needs to be fixed. His
proposal to convert the FET to a fuel tax is revenue
neutral. He stated that it is a first step but we will
eventually have to raise the tax as trucks get more fuel
efficient or more hybrids are on the road. Ultimately
we will have to move to a new source of revenue such
as tax on miles traveled or tolling. The FET is currently a disincentive to purchase a new truck. It is
also an unstable tax based on the peaks and valleys of
truck sales. A substitution of FET tax for a higher fuel
tax removes the effects of the unstable truck market,
stabilizes the highway trust fund and spurs new truck
sales. Rep. Blumenauer sees this as a win-win-win for
the economy, trust fund, and environment.

David Strickland
During the meeting with Administrator Strickland,
ATD stressed the importance of NHTSA’s role in the
new fuel economy standards. ATD urged the agency
to consider the economic impact to the trucking industry of any new standards.

t
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Discrimination in the Workplace
Prevention Starts at the Top

By Steven Megee

S t e v e n M e g e e i s r e g i o n a l sa l e s ma n a g e r
at t h e F r am i n g h am R e g i o n a l O f f i c e f o r
Z u r i c h N o rt h A m e r i c a C o mm e r c i a l ’ s
P r o g r ams & D i r e c t M a r k e t s ’ b u s i n e ss u n i t .

The Justice Department tells us that
lawsuits alleging discrimination in the
workplace more than tripled in the 1990’s.
These stories can be found online, in the
newspaper and on the evening news almost daily, and most commonly involve
race, gender, disability, religion and age.
The uncertainty of today’s business climate, the downturn in the economy, and
most importantly, layoffs increase the
likelihood of legal action. Even if you or
one of your employees did not make a
conscious decision to discriminate against
anyone in a situation involving a hiring,
firing or layoff, your business can still find
itself in legal trouble. Of critical importance is the need for you to consult with
your legal counsel prior to implementing
any policies, procedures or statements regarding discrimination in your workplace.

What can your business do?

The first step to help protect your business from discrimination lawsuits is to
examine your company culture. Owners
and managers set the example that most
employees will follow.
Is it considered permissible for employees to tell insensitive jokes around the water cooler?
Does management allow employees to
post “cartoons” that show some religious
groups in an unfavorable light? If so,
where do you draw the line? Are employees allowed to make fun of just that one
ethnic group or any others?
Top management must set a good example by establishing a company-wide policy
of “zero tolerance” regarding discriminatory behavior of any kind. This means
SEPTEMBER 2010

everything from jokes and email to hiring
and firing policies. Management must be
aware that employees watch them for cues
as to what is allowed in the workplace and
what is not. Never forget that actions speak
much louder than words. How easy would
it be right now to prove that you condone
harassment or a hostile work environment?
If the answer is not “impossible,” there are
steps you can take to protect your business.

Put it in writing
“Diversity,” “sensitivity training,” and
“politically correct” are popular buzzwords
for good reason. These are the tools and rules
being used by corporate America to promote
harmony in the workplace, improve culture,
and prevent legal action resulting from harassment and discrimination.
It is the employer’s responsibility to
write and issue a policy stating that discrimination and harassment in the workplace will not be tolerated. Managers must
then be trained on how to implement and
enforce this policy. They must learn the
necessity for having a diverse workforce
and how to be sensitive about an employee’s age, race, disability, gender and religious affiliations. Educating management
and employees about equitable and fair
treatment for everyone is critical. Managers should also be knowledgeable of state
and federal statutes prohibiting employment discrimination.

Start with a formal policy
A written policy prohibiting employment discrimination and harassment is
a necessity. It forms the foundation for
company culture and is the basis for management and employee training. Some of
the more common elements in an anti-discrimination policy are:
1. Definitions of discrimination and harassment (available at the EEOC website
located at www.eeoc.gov).
2. Declaration of a “zero tolerance” policy.
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3. Persons within the company to whom
employees must report discrimination.
4. Steps the company will take upon receipt of an employee complaint.
5. How the employee will be advised of
the general outcome of the complaint.

Biggest mistakes made
by employers

• Failure to take action when the complaint is made or to conduct a thorough
investigation.
• Failure to take appropriate action against
the perpetrator.
• Failure to document the investigation
and actions taken and keep the records.
• Failure to keep employees informed.
• Failure to know employee and supervisor rights and responsibilities.
• Failure to have and then review antidiscrimination policies on a regular basis.

Other best practices
There are many areas of your business
that require attention to detail and sound
policies, including:
• Develop an employee handbook, including a discrimination policy.
• Hiring, counseling (poor performance),
performance evaluations and termination
policies must be documented and well understood by employees and management.
• Remember that sexual harassment is a
form of sex discrimination.
• Contact legal counsel for assistance in
implementing an “Employment Arbitration Program.”
Discrimination and harassment claims
are on the rise nationwide. Make sure
your business is vigilant and takes decisive action to prevent legal consequences
that can damage your company’s financial
health and reputation. And make sure to
consult with your own legal counsel regarding any actions you take regarding
discrimination in your workplace.
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Cover Story

Inside
Washington
by Tom Nash

MSADA
MSADA

With the stakes in the Nation’s Capital
increasing, so is the power behind auto
dealers rallying behind their cause

W

hile NADA President Phil Brady recently called
Massachusetts “ground zero” for many of the policy battles auto dealers across the country could soon
be facing, MSADA has spent an increasing amount of time in
Washington making sure the fight can be won from the top down.
At the NADA Washington Conference this month, MSADA
Executive Vice President Robert O’Koniewski,
Norfolk County Director Charles Tufankjian,
NADA Director Ray Ciccolo and ATD Vice Chair
Dick Witcher visited legislators and furthered the
case for business-friendly policies from Capitol
Hill.
But MSADA also had a new avenue: the White
House. In August, Witcher joined Brady and others at the U.S. Treasury to meet with Obama
White House advisor Ron Bloom. The meeting got
bumped from the White House itself only after it
became a conflict with a visit by Israeli Prime Minister Benjamin Netanyahu and Palestinian President Mahmoud Abbas.
Overall, Ciccolo said, the past month represents
as close to a victory lap as anyone will ever get in
politics.
“The message from our leadership was to essentially thank all the people who supported us in this
effort,” Ciccolo said after the NADA conference.
“We changed our approach; we wanted to thank
them for their support. We thought this was absolutely critical, because the entire Massachusetts
delegation supported us.”

ers included in this Wall Street bill, and they made it very, very
clear,” Ciccolo said. “They spoke to all their Democrat Senators
and House members and put pressure on us via the Pentagon
and every source they could to get auto dealers included -- and
the Senate and the House went against the president, which is
relatively unprecedented.”
continued on next page

Wall Street Victory
The NADA Washington conference came just
after a major victory with the Wall Street reform
bill, which, at one point, had included auto dealers
among those who would be facing stronger oversight from a new federal agency.
“The Obama White House said they wanted deal(Photo right) Bert Hulgrave, ATD managing director; Kyle
Treadway, ATD chairman; Dick Witcher, ATD vice chairman;
and Phil Brady, NADA president outside the Treasury
Department in Washington, D.C.
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Cover Story: Inside Washington
from previous page
Around the center of that victory was backroom support from
some Massachusetts legislators, who helped ensure dealers received an exemption, even though they ultimately voted against
it.
Meanwhile, Rep. Barney Frank also helped win over Sen.
Scott Brown in supporting the final version of the legislation,
leading Ciccolo to call them “the two most instrumental people
in the country to get this bill passed.”
“That’s one of a sequence of events all stemming from
the Commonwealth, putting us at the national forefront,”
O’Koniewski explained. “We’ve always had an influence, but
we’re at a historic juncture here in Massachusetts, where between the election to replace Ted Kennedy and defeating the
‘Right to Repair’ issue on Beacon Hill we happen to be a major
player right now.”
Meanwhile, this was Tufankjian’s first trip to Washington as a
part of the MSADA delegation. The trip also served as a warmup for his event at his Toyota Scion of Braintree dealership for
Congressional candidate Jeff Perry, who is running to fill the
seat being vacated by William Delahunt.
“I’ve been to Washington before, but obviously this was a

Ways to Get Involved
• Contact your legislators about bills that would
•
•

affect your business
Donate to the Dealer Election Action Committee
Schedule a visit from your representative to your
dealership

For advice on starting or maintaining a relationship with your representative, contact
rjciccolo@aol.com or rokoniewski@msada.org.

“I have a sense that over the last six or eight months, people
have been desperate to find ways to get jobs moving again and
to get the economy moving along,” Witcher said. “I haven’t met
anybody who hasn’t been concerned. If this is a way to make
things happen, he’s very interested in doing that.”
Witcher added that the meeting was an example of the power behind advocating as dealers for policies that help them do business.

“The big frustration is most car dealers don’t keep up
with these issues, and they don’t know about the more
serious problems that are out there that we’re fighting.”
—Ray Ciccolo, NADA Director
whole different experience,” Tufankjian said. “I’m looking forward to returning.”

A White House Invite
While lobbying on the Hill is a daily occurrence, getting an
audience with the Executive Branch can be a much more daunting task.
The lead-up to Witcher’s ATD meeting with Ron Bloom,
President Obama’s Senior Counselor for Manufacturing, involved a background check and other vetting – but it was clear
the White House had taken an interest in what ATD had proposed just a few months earlier.
The NADA affiliated group, alongside manufacturers and the
Truck Rental and Leasing Association, asked the Obama Administration to consider truck sale incentives, including a tax
credit for Class 8 trucks.
Ensconced in the Treasury Department, a stone’s throw from
the White House, Bloom listened for two hours as the group
laid out its proposal. Witcher said Bloom seemed inclined to
consider it seriously.
SEPTEMBER 2010
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“I think [our Associations] have demonstrated over the course
of the last several years that having an active voice has been a
huge benefit,” Witcher said. “Being passive doesn’t help anyone’s cause. I don’t know if we’re more influential or not, but
they won’t know if we don’t talk about our issues.”

The Call to Action
Ciccolo also expressed concern that dealers need to become
more active in the political process. “The big frustration is most
car dealers don’t keep up with these issues, and they don’t know
about the more serious problems that are out there that we’re
fighting.”
Ultimately, he added, the clout wielded by dealers in Washington is only going to increase as more groups begin to understand the simple reality of there being at least one dealership in
every town across the country.
“There are 435 Congressmen, and every single one has an auto
dealership in their district,” he explained. “The dealers’ grassroots
response is what got Congress to go against the White House.”
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FRAMINGHAM

Connolly
Chevrolet
Holds Baker
Fundraising
Event
Republican
gubernatorial
candidate Charles Baker recently appeared at a fundraising event hosted by MSADA
Middlesex County Director
Chris Connolly at Connolly
Chevrolet. From left, Charles
Baker, dealership owner
Chris Connolly, MSADA
President Jim Boyle and Executive Vice President Robert O’Koniewski.
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from Around
the Horn

MSADA
WESTBOROUGH

Westoro Mitsubishi Displays i-MiEV
Electric Car
One of six Mitsubishi i-MiEV
prototypes arrived in Steven
Sewell’s Westborougn dealership
this month, furthering the message
that it is now a green business.
“They don’t always let prototypes out,” Sewell told The
Westborough News. “The reason
we got this was because we just
Steven Sewell with the Mitsubishi iMiEV
went solar.”
The all-electric vehicle, expected to go on sale in late 2011, features a lithium-ion battery that can be charged three ways. In eight to 12 hours, it can be
charged to 100 percent capacity on a household outlet. It can also be charged
using a 220-volt battery in two hours, or through Mitsubishi “quick charge”
stations that can charge the car’s battery to 80 percent in half an hour.
Once charged, the i-MiEV has a range of 100 miles, with a max speed of
81 miles per hour.
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Calendar
Sunday, September 26
• In Control Advanced Driver Training
Weymouth, MA
Wednesday, September 30
• Lynnway Auto Auction, Lynn, MA
Featuring RMV Q&A
• Southern Auto Auction, East Windsor, CT
Wednesday, October 6
Lynnway Auto Auction, Lynn, MA
Southern Auto Auction, East Windsor, CT
Saturday, October 9
• In Control Advanced Driver Training
North Andover, MA
Wednesday, October 13
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
Wednesday, October 20
• Southern Auto Auction, East Windsor, CT
• Lynnway Auto Auction, Lynn, MA
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NEWS from Around the Horn
BOSTON

Saab Executive Speaks at
Globe Headquarters
Saab North America President Mike Colleran appeared in
Boston this month, taking questions from the New England
Motor Press Association at The Boston Globe headquarters.
According to a Globe story, Colleran called the Boston
area Saab’s “home market” in the United States and credited Saab owners and dealers for helping to save the brand.
Colleran also outlined the company’s new offerings, including the 9-5 sedan and the upcoming 9-4X crossover.
“Our company and dealers survived 18 months with no
new cars during the worst economy in decades,” Colleran
was quoted as saying. “Now we’ve got a string of new
cars coming, an ownership that won’t be denied, and a
long-range plan to bring the company back to profitability
while retaining our quirky heritage.”
ORLANDO, Fla.

Dealers Shown New
Chrysler Models
Chrysler dealers gathered in Florida recently to see 17 new
models the company plans to introduce in the next year.
Among the vehicles was the new 200, which the company is hoping will gain traction in the mid-size market,
and the 2011 Town & Country. The Caravan also received
an update, with the rumored “Man Van” also announced
as a reality – it will have an all black interior.
Another highlight, according to The Wall Street Journal,
was the Jeep Wrangler Sahara, which will feature a hardtop that will be able to match the color of the vehicle body.
Chrysler executives also pitched the Fiat 500, now due
in January, with CEO Sergio Marchionne noting the vehicle is “born in Italy, perfectly tailored for America.”
“Our management team is committed to restoring
Chrysler’s greatness by delivering a product-line makeover that is second to none in the industry,” he added.

A Chrysler 200 teaser image
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MSADA
DETROIT

WATERTOWN

GM to Offer In-Car Facebook
Updates

Battery Maker Opens Michigan
Production Plant

Reports emerged this month the GM is planning to reintroduce
its OnStar service, now complete social media capabilities.
The revamped OnStar may feature the ability to read text messages allowed and take dictation for Facebook status updates.
The Associated Press also reports that drivers may have the option of responding to text messages with one of four pre-set replies
stored on steering wheel buttons.

A123 Systems, a Watertown-based company looking to expand
its lithium-ion battery production, has opened a 291,000 squarefoot facility in Livonia, Michigan that is reportedly the largest
electric battery plant in the country.
The company had received a $249 million grant from the U.S. Department of Energy as a part of the American Recovery and Reinvestment act to help increase the country’s manufacturing abilities.
While the company lost a
bid to make the 2011 Chevrolet Volt, Vice President Jason
Forcier said he is confident they
will break into the small vehicle
industry soon.
“We’re doing extremely well
in heavy duty truck and bus (and) I’d say we have the No.1 position there,” Forcier told Ward’s. “We’re working with all the major global OEMs on the passenger car side of the business. There
just aren’t many programs sourced, but there are more coming in
2014-2015 timeframe.”

BOSTON

Law Requiring Bitter Agent in
Antifreeze Takes Effect
Gov. Deval Patrick signed a bill last month requiring a bittertasting agent to be added to antifreeze on sale in Massachusetts,
following concerns that the liquid is too difficult to detect as poison.
Among the cases cited in requiring denatonium benozoate to
antifreeze was a Worcester-area priest whose daschund died after
drinking from a puddle in the parking lot of a Chevrolet dealership, according to The Worcester Telegram & Gazette.
Thirteen states, including Maine and Vermont, have similar laws.
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NEWS from Around the Horn
Foundation News

2010 Scholarship Recipients
Announced
The Massachusetts State Auto Dealers Charitable Foundation
scholarship selection committee recently named six new MSADCF scholarship awards to auto tech students for the 2010-11 academic year.
The recipients include:
Michael Benoit, a graduate of North
Quincy High School. He is now enrolled in General Automotive Courses
at Benjamin Franklin College with a
$1,000 scholarship.
Alfonso Domenech, a graduate of
Madison Park Tech High School. He is now enrolled in General
Auto Classes at Massassoit Community College with a $1,000
scholarship.
Brian Gibson, a recent graduate of Blackstone Valley Tech High
School. He is now enrolled in the T-TEN program at MassBay
Community College with a $1,000 scholarship.
Michael Lenox, a graduate of Conval Regional High School.
He is now enrolled in the ASEP program at Centeral Maine Community College with a $3,250 scholarship, and working with Ac-
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ton Lincoln Mercury for his co-op program.
Martin McGarrigle, a graduate of Norwell High School. He is
now enrolled in the BMW program at MassBay Community College with a $1,000 scholarship.
Alexis Paredes, a Worcester Technical High School grad featured in the April issue of Auto Dealer. He is now enrolled in the
CAP program at MassBay Community College with a $3,250
scholarship, and working for Ron Bouchard’s Auto Store for his
co-op program.

NADA Update

by Ray Ciccolo

NADA Economist Says August
Auto Sales Lower Than Last Year
NADA Chief Economist Paul Taylor says it was no surprise that August’s new-vehicle sales were below those of
the same month last year, when “cash for clunkers” was in
full swing.
All of the major automakers posted sales below last
year’s levels except Chrysler, which reported an increase
of 7.4 percent.
“Toyota’s 31 percent August sales decline is understandable, considering last year’s results were driven largely by
clunker incentives for small cars and hybrids,” Taylor says.
“GM’s 21 percent decline against last year’s bankruptcy pe-

“Car sales,
state by state,
will come back
when average
home prices
make modest
improvements.”
– Paul Taylor
riod is telling of the slow overall sales period the industry
has entered, as growth in the economy slows.”
Most Americans who remain employed believe that they
are going to stay employed, Taylor says, but homeowners
in some states continue to wonder if their home equity will
return to the levels of five years ago. As a result, they are
reluctant to purchase a new car or truck.
Ten states buck the drift down in housing values and
have shown 12-month gains for home prices in the moderate range, Taylor says. They are Alaska, California, Texas,
Oklahoma, Kansas, North Dakota, Iowa, Arkansas, Louisiana and Virginia. The Southeast and Mid-Atlantic states are
generally down by 2 percent or less, but Florida is down 6
percent. Massachusetts, New York, Pennsylvania, West Vir-

ginia, Kentucky, Nebraska and Colorado are down by less
than a percent in the second quarter on a 12-month basis.
“It appears the bottom is starting to be found in many
states if the steady stream of foreclosures and short-sales
slow in coming months,” says Taylor. “Car sales, state by
state, will come back when average home prices make modest improvements.”

In other legislative and regulatory news …
IRS Extends UNICAP Audit
Suspension Period
The IRS is extending the current suspension period on
new UNICAP audits, which ensures that dealers will have
the opportunity to review any forthcoming UNICAP guidance from the IRS before having to decide whether and how
to change their inventory methods of accounting.
This announcement follows several recent meetings
between NADA and senior IRS and Treasury officials in
which NADA has urged the IRS to reconsider its application of the complex UNICAP rules to franchised car and
truck dealers. The IRS field directive states: (i) the IRS Office of Chief Counsel is currently considering publishing
additional guidance on dealership uniform capitalization
(UNICAP) issues, and (ii) the IRS will extend the current
audit suspension period on new UNICAP audits (which was
scheduled to expire on December 31, 2010) until the date
the pending guidance is published in the Internal Revenue
Bulletin.
NADA will disseminate any additional IRS UNICAP
guidance when it is finalized and released.

Alert: New Healthcare Legislation Includes
Long-Term Care Provisions
The Community Living Assistance Services and Supports
Act (CLASS) created under the umbrella of health care
reform requires every employee in the country to make a
choice about buying long-term care insurance. Employers
must decide whether they prefer to offer the baseline public
program, a private LTC plan or neither. In addition, they
will need to alert employees that this is an opt-out program
and money will automatically be deducted from their paychecks unless they indicated otherwise. NADA offers longterm care products through an arrangement with COOLLTC. Find out more by contacting David Schaeffer at (415)
343-LTCi (5824) or dschaeffer@coolltc.com
continued on next page
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NADA Update
from previous page

Timely Legal Webinars Coming This Fall
Dealer obligations under the new Model Privacy Notice
and Risk-Based Pricing Rule will be examined by NADA
attorneys together with representatives from federal agencies in two NADA University Learning Hub Webinars in
October and November.
In Transitioning to the New Model Privacy Notice, guest
presenter Loretta Garrison, an attorney with the FTC Division of Privacy and Identity Protection, will explain and answer questions about the new model privacy notice issued
in late 2009 by the FTC and the federal banking agencies.
The webinar will be held on Wednesday, Oct. 27, 2010, 1
- 3 p.m. EST. Moderating the discussion will be NADA attorneys Paul Metrey, chief regulatory counsel for Financial
Services, Privacy, and Tax; and Brad Miller, counsel and
assistant director, Legal and Regulatory Affairs.
In The New Risk-Based Pricing Rule, attorneys from the
Federal Reserve and FTC will explain what dealers must do
beginning Jan. 1 to comply with the new rule, which generally requires creditors who pull credit reports to issue a new
notice to customers who receive credit from them but on
terms that are less favorable than the terms received by most
of their other credit customers. This webinar will be held on
Wednesday, Nov. 3, 2010, 1 p.m. - 3 p.m. EST. The Federal
Reserve Board’s Mandie Aubrey will be guest presenter,
along with a representative from the Federal Trade Commission. NADA’s Metrey will moderate the discussion.

In other NADA news…
NADA San Francisco Convention Hotels
Filling Up Quickly
Online registration for the NADA convention is brisk. “Hotels are filling up fast,” says Jack Caldwell, chairman of
NADA’s convention committee and a dealer from Conway,
Ark. “There is increased interest in the NADA convention
as the auto industry makes a comeback.” For more information, go to www.nadaconventionandexpo.org.

Connect with the NADA Convention on
Facebook, Twitter and LinkedIn

“There’s no better way to stay connected and receive realtime updates on the convention,” says Steve Pitt, vice president of NADA Conventions & Expositions. Described as
“the Industry Event of the Year,” thousands of dealers, automaker executives, exhibitors, guests and media will gather
for the 94th annual NADA convention at the Moscone Center in San Francisco, February 5-7, 2011, to attend franchise
meetings, keynote speaker presentations, training workshops and other special events.

NADA Co-Sponsors Dealer Day Conference
at 2010 SEMA Show
NADA is co-sponsoring the third annual Dealer Day
conference at the Specialty Equipment Market Association’s (SEMA) 2010 convention in Las Vegas in November.
“Sales of specialty-equipment accessories represent a $27
billion-a-year market, and it’s growing,” says NADA Chairman Ed Tonkin. “This provides a tremendous opportunity
for franchised dealers to expand their business operations
and better meet the needs of their customers who shop for
vehicle accessories. Consumers are increasingly interested
in vehicle personalization.”
The Dealer Day conference, to be held at the Las Vegas
Hilton on November 3, will provide attendees with the tools
and resources they need to expand or build an accessory
department at the dealership. Dealers attending the information-packed sessions will also receive a free online course
from NADA University’s Learning Hub, “Accessorizing
Your Way to Additional Profits.”

NADAFrontPage Spotlights State and Metro
TIME Dealers of the Year Each Week
A new TIME Dealer of the Year feature has been added to
NADAFrontPage.com highlighting a different state or metro winner each week. The new “Weekly Spotlight” features
photographs and detailed profiles of the TIME winners. The
TIME Dealer of the Year award honors NADA members
who exhibit exceptional performance in their dealerships
and a dedication to community service. The 2011 national
winner will be announced at the NADA Convention & Expo
in San Francisco on February 5.

News and updates on the NADA Convention & Expo in
San Francisco are now available on Facebook, Twitter and
LinkedIn. Join the NADA convention community to:
• Get real-time updates;
• Connect with your peers;
• Express your opinions;
• Interact with attendees, workshop presenters and exhibitors; and
• Share your stories and join the discussion.
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Ray Ciccolo, Village Auto Group,
represents MSADA members on
the NADA board of directors.
He welcomes your questions and
concerns (rjciccolo@aol.com).
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